PURSUANT TO A.R.S. SECTION 38-431.01, THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN
THE SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, JUNE 4, 2013 - 10 A.M.

1 Call to Order - Pledge of Allegiance — Invocation
2 REGULAR AGENDA ITEMS:
A Information/Discussion/Action to authorize the Chairman's signature on a

letter of support to be attached to a grant application being submitted by Gila
Community College and other Arizona colleges to the U.S. Department of Labor
through its Trade Adjustment Assistance Program in an effort to secure
approximately $1 million of funding for Gila Community College.

(Stephen Cullen)

B Information/Discussion/Action to approve a Letter of Agreement (Number
2013-004) between the U.S. Department of Justice Drug Enforcement
Administration and the Gila County Sheriff's Office in the amount of $35,000
for the period of January 1, 2013, to December 31, 2013, in order to provide
overtime pay related to the Domestic Cannabis Eradication/Suppression
Program. (Travis Baxley)

C Information /Discussion/Action for the Board of Supervisors to unanimously
approve the sale of surplus military trucks as follows: One 2-1/2 ton truck
(serial number 504425) with hard top to the Tonto Basin Fire District for One
Dollar ($1.00); one 2-1/2 ton truck (serial number 503877) with hard top to
the Pleasant Valley Fire District for One Dollar ($1.00); and two 2-1/2 ton
trucks (serial numbers 503902 and 504437) with two hard tops to the Hell's
Gate Fire District for One Dollar ($1.00) each. (Tim Scott)

D Information/Discussion/Action authorizing Public Works to prepare a Consent
to Use of Easement Agreement between Gila County and Salt River Project
(SRP) in order to grant Salt River Project 25 feet of the easement desired for the
power line relocation sought by Cobre Valley Regional Medical Center for their
facility expansion with the following conditions: 1) Issuance of a floodplain
permit by Gila County in accordance with the Gila County Floodplain
Management Ordinance; 2) review and approval of the design of any structures
or supports in the floodway; and 3) assurances that any structure or activity
does not alter the current floodway boundaries. (Steve Stratton)

E Information/Discussion/Action to authorize the Chairman's signature on
Amendment No. 2 to Contract No. 092111-2 between Gila County and Cactus
Transport, Inc. to increase the contract amount by $300,000, for a new total
contract amount of $350,000, for the term of the contract, from March 20,
2013, to March 19, 2014; and to provide for the purchase of CRS-2 chip seal
oil for County roads. (Steve Stratton)



Information/Discussion/Action to approve an unbudgeted transfer into County
Fund No. 1124-Superior and Justice of the Peace Courts Security in the
amount of $50,000 with a corresponding unbudgeted transfer out of Fund No.
1007-Capital Improvements. (Steve Stratton)

Information/Discussion/Action to adopt Resolution No. 13-06-01 authorizing
the Chairman to sign Project Agreement AZ FLAP64-1(3), 199-1(1) and 288-1(3)
with the Central Federal Lands Highway Division (CFLHD) of the Federal
Highway Administration to become a partner in a project with CFLHD and the
Tonto National Forest to replace the three low water crossings with bridges and
provide a match in an amount not to exceed 5.75% of the total construction
budget at the time of advertisement for the project. (Steve Sanders)

Information/Discussion/Action to adopt Resolution No. 13-06-02 accepting
Russell Road as described in fee numbers 2013-005085, 2013-005086, and
2013-005087, Gila County Records, as a public road and to be maintained as a
public roadway in the Gila County Maintained Roadway System.

(Steve Sanders)

Information/Discussion/Action to approve the creation of a new accounting
fund to be called Fund 6855-Russell Gulch Expansion Reserve, and to
authorize the transfer of $1,600,000 of funds from Fund 6850-Recycle Landfill
Fund into Fund 6855. (Sharon Winters)

Information/Discussion/Action to consider a sealed bid for the purchase of
Assessor's tax parcel number 206-21-104-A. (Marian Sheppard)

Information/Discussion/Action to approve a proposed settlement to resolve a
lawsuit currently pending in Arizona Tax Court titled Land Holdings Investment
Co., LLC vs. Gila County, NO. TX 2012-000130. Pursuant to A.R.S. §
38-431.03(A)(3), the Board may go into executive session to receive legal advice
from its attorney. Pursuant to A.R.S. § 38-431.03(A)(4), the Board may go into
executive session in order to instruct its attorney on how to proceed in
settlement discussions regarding the lawsuit. (Bryan Chambers)

Information /Discussion/Action to vote to go into executive session pursuant to
A.R.S. § 38-431.03(A)(3), to receive legal advice from its attorney on a
Summons and Complaint filed against Gila County by AJP Electric, and
pursuant to A.R.S. § 38-431.03(A)(4), to consider its position in the litigation,
direct its attorneys on how they should proceed in the litigation, and direct its
attorneys on how or whether to engage in settlement discussions. (Bryan
Chambers)

CONSENT AGENDA ACTION ITEMS: (Any matter on the Consent Agenda
will be removed from the Consent Agenda and discussed and voted upon
as a regular agenda item upon the request of any member of the Board of
Supervisors.)



Ratification of the Board of Supervisors' approval for the Health Department's
submittal of an application to the Arizona Early Childhood Development and
Health Board (First Things First) for a one-year renewal of Grantee Agreement
No.GRA-STATE-13-0502-01 to provide Child Care Health Consultation services
for the period of July 1, 2013, through June 30, 2014, in the amount of
$19,567, if approved by said Board.

Authorization of the Chairman's signature on Amendment No. 1 to Subgrantee
Agreement 11-AZDOHS-HSGP-888300-01 between Gila County and the
Arizona Department of Homeland Security to reflect a change in reporting
requirements as outlined in Section X of the Subgrantee Agreement.

Approval of Contract No. 07012013-14 between the Arizona Community Action
Association (ACAA) and the Gila County Division of Community Services,
Community Action Program, whereby ACAA will administer funding in the
amount of $38,847.12 to provide weatherization services, utility repair and
replacement, utility deposits and bill assistance to eligible citizens residing in
Gila County for the period from July 1, 2013, through June 30, 2014.

Authorization of the Chairman's signature on a Highway Safety Contract
(GOHS Contract 2013-164-044) between that Governor's Office of Highway
Safety (GOHS) and the Gila County Sheriff's Office to accept GOHS alternative
funding source #164 in the amount of $6,029.98 for the purchase of DUI
enforcement equipment to be spent by September 30, 2013.

Acknowledgment of the resignation of Mr. Richard Dixon from the Tri-City
Sanitary District Governing Board and the appointment of Malissa Buzan to
complete the term, from June 4, 2013, to December 31, 2016.

Acknowledgment of the resignation of Barry Dille from the Pleasant Valley Fire
District Governing Board and appointment of Margaret Peggy Slusher, term
ending 12/31/2014, and the resignation of Patrick Hosman and the
appointment of Pamela Sue Norman, term ending 12/31/2016.

Acknowledgment of the resignations of Cynthia Cheney, Jon Cheney and David
Cheney from the Little Creek Land Company Domestic Water Improvement
District Governing Board and the appointments of Keith N. Layton to

complete the unexpired term of office through December 31, 2016; K. Aaron
Layton to complete the unexpired term of office through December 31, 2014;
and Adam Layton to complete the unexpired term of office through December
31, 2016.

Acknowledgment of the March 2013 monthly activity report submitted by the
Globe Regional Constable's Office.

Acknowledgment of the April 2013 monthly activity report submitted by the
Globe Regional Constable's Office.

Acknowledgment of the April 2013 monthly activity report submitted by the
Payson Regional Constable's Office.



Acknowledgment of the April 2013 monthly activity report submitted by the
Globe Regional Justice of the Peace's Office.

Acknowledgment of the April 2013 monthly activity report submitted by the
Payson Regional Justice of the Peace's Office.

Acknowledgement of the April 2013 monthly activity report submitted by the
Clerk of the Superior Court's Office.

Approval of the April 30, 2013, May 7, 2013, and May 14, 2013, BOS meeting
minutes.

Acknowledgment of the Human Resources reports for the weeks of May 7,
2013, May 14, 2013, May 21, 2013 and May 28, 2013.

Acknowledgment of contracts under $50,000 which have been approved by the
County Manager for the weeks of April 22, 2013, to April 26, 2013; and April
29, 2013, to May 3, 2013; and May 6, 2013 to May 10, 2013.

Approval of finance reports/demands/transfers for the weeks of April 23,
2013, May 21, 2013, May 28, 2013 and June 4, 2013.

CALL TO THE PUBLIC: Call to the Public is held for public benefit to allow
individuals to address issue(s) within the Board's jurisdiction. Board
members may not discuss items that are not specifically identified on the
agenda. Therefore, pursuant to Arizona Revised Statute §38-431.01(H), action
taken as a result of public comment will be limited to responding to criticism
made by those who have addressed the Board of Supervisors, may ask staff to
review the matter or may ask that a matter be put on a future agenda for
further discussion and decision at a future date.

At any time during this meeting pursuant to A.R.S. §38-431.02(K), members
of the Board of Supervisors and the Chief Administrator may present a brief
summary of current events. No action may be taken on issues presented.

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY SERVICE
AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE
BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING



ARF-1873 Regular Agenda Item 2-A
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Marian
Sheppard,
Clerk, BOS

Department: Clerk of the Board of Supervisors

i V: .
Submitted B Marian Sheppard, Clerk, BOS, Clerk of
the Board of Supervisors

Information

Request/Subject
Letter of Support for Gila Community College's Grant Application

Background Information
Stephen Cullen, Ph.D., Senior Dean of Gila Community College, would like to present
a request to the Board of Supervisors at its June 4th meeting.

Evaluation

Gila Community College (GCC) is in need of a letter of support from the Gila County
Board of Supervisors in relation to a grant application that GCC and other Arizona
colleges are submitting to the U.S. Department of Labor through its Trade Adjustment
Assistance (TAA) Program. If approved, the grant will generate approximately one
million dollars to GCC. GCC is writing this grant with Eastern Arizona College

(EAC) Central Arizona College (CAC), Cochise College and Arizona Western College.
GCC cannot directly respond to the grant because they are a provisional community
college district. This is the reason the letter of support is noting EAC rather than GCC.

Conclusion

The letter of support from the Board of Supervisors will greatly improve GCC's efforts
to secure this grant funding.

Recommendation

It is recommended that the Board of Supervisors sign the attached letter of support,
which is in regard to GCC's application to secure grant funding from the
U.S. Department of Labor through its TAA Program.

Suggested Motion

Information/Discussion/Action to authorize the Chairman's signature on a letter of
support to be attached to a grant application being submitted by Gila Community
College and other Arizona colleges to the U.S. Department of Labor through its Trade
Adjustment Assistance Program in an effort to secure approximately $1 million of
funding for Gila Community College.

(Stephen Cullen)

Attachments
Ltr to U.S. Dept. of Labor for GCC



Tommie C. Martin, District | Don E. McDaniel, Jr.,
610 E. Hwy 260, Payson, 85547 County Manager
(928) 474-2029 (928) 402-4344
tmartin@gilacountyaz.gov dmcdaniel@gilacountyaz.qgov

Michael A. Pastor, District 11
(928) 402-8753
mpastor@gilacountyaz.gov

Marian Sheppard,
Clerk of the Board of Supervisors
(928) 402-8757

John D. Marcanti, District 111 msheppard@gilacountyaz.gov
(928) 402-8726 GILA COUNTY
jmarcanti@gilacountyaz.gov BOARD OF SUPERVISORS

1400 E. Ash Street
Globe, Arizona 85501

June 4, 2013

Melissa Abdullah

Grants Management Specialist

Office of Grants Management
Employment and Training Administration
200 Constitution Ave, NW

Washington, DC 20210

Re: Commitment to Eastern Arizona College for the Collaborative Arizona College Training Initiative
(CACTI) Project

Dear Ms. Abdullah:

The Gila County Board of Supervisors is pleased to support Eastern Arizona College’s (EAC) application for funding
for the Trade Adjustment Assistance Community College and Career Training (TAACCCT) program. The primary
reason we are in support of this effort is that it aligns with the industry clusters that are targeted by our Strategic
Economic Development Plan of which community colleges have taken the lead.

The first career path is manufacturing. During the last ten years Gila County has been striving to diversify its
economic base both in traditional and advanced formats, with many industries being started by local entrepreneurs.
The second career pathway is allied healthcare, especially medical laboratory technicians.

Project CACT] features training programs in machining, electrical instrumentation, and welding; occupations that are
experiencing high demand from local manufacturers. In addition, the proposed programs will help provide needed
workers for our immediate area and region. The project also provides training in the allied healthcare field in order to
meet the acute shortages of trained healthcare providers.

The three members of the Gila County Board of Supervisors are elected officials committed to a mission of promoting
and supporting the prosperity of Gila County with a progressive business environment and to enhancing the quality of
life in all of our communities. The Gila County Board of Supervisors looks forward to working with Eastern Arizona
College as it trains workers for positions that are critical for region’s economic development and future prosperity.

Sincerely,

Michael A. Pastor, Chairman

Phone (928) 425-3231 Fax (928) 425-0319 T.D.D. (928) 425-0839
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ARF-1836 Regular Agenda Item 2-B
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Adam Submitted By: .
Shepherd Nancy Neumann, Executive
. ’ Administrative Assistant, Sheriff's Office
Sheriff
Department: Sheriff's Office
Fiscal Year: FY2014 Budgeted?: No
Contract Dates January 1, Grant?: Yes

Begin & End: 2013 to
December 31,

2013

Matching No Fund?: New
Requirement?:

Information

Request/Subject
FY2014 Letter of Agreement Number 2013-04 with the Gila County Sheriff's Office and
the U. S. Department of Justice Drug Enforcement Administration

Background Information

Last fiscal year, the Department of Public Safety (DPS) administered funding to the
Gila County Sheriff's Office for the overtime of the Domestic Cannabis
Eradication/Suppression Program. The U.S. Department of Justice Drug Enforcement
Administration (DEA), pursuant to the authority of 21 U.S.C. 873, proposes to provide
certain necessary funds and the Gila County Sheriff's Office is desirous of securing
funds.

The DEA will pay to the Gila County Sheriff's Office federal funds in the amount of
Thirty Five Thousand Dollars ($35,000) for the period of January 1, 2013, to
December 31, 2013, to defray costs relating to the eradication and suppression of
cannabis.

The Gila County Sheriff's Office agrees to use funds provided primarily for payment of
deputies'/officers' overtime no ERE while those deputies and officers are directly
engaged in the cannabis eradication process, and for per diem and other direct costs
related to the actual conduct of cannabis eradication. These federal funds are not
intended primarily for the purchase of equipment or supplies. All purchases of the
equipment and supplies must have prior written approval from HQ/OMS by October
15th.

The DEA agrees to reimburse the Gila County Sheriff's Office for officers' overtime
accrued while participating in marijuana eradication efforts. The annual maximum
overtime reimbursement rate is based on the current year General Pay Scale/rest of
the United States and cannot exceed 25% of a GS-12, Step 1; the funds shall only be
used to pay the normal overtime rate, i.e. time and a half. The overtime



reimbursement rate "shall not include any cost for benefits, such as retirement, FICA,
or other expenses."

Evaluation

FY2014 the U.S. Department of Justice Drug Enforcement Administration has
committed to $35,000 for overtime.

Conclusion

The Gila County Sheriff's Office will utilize the funds in the amount of $35,000 to
provide primarily for payment of deputies'/officers' overtime no ERE while those
deputies and officers are directly engaged in the cannabis eradication process, and for
per diem and other direct cost related to the actual conduct of cannabis eradication.

Recommendation

The Gila County Sheriff's Office requests the Gila County Board of Supervisors'
approval for this Letter of Agreement Number 2013-04 with the U.S. Department of
Justice Drug Enforcement Administration.

Suggested Motion

Information/Discussion/Action to approve a Letter of Agreement (Number 2013-004)
between the U.S. Department of Justice Drug Enforcement Administration and the
Gila County Sheriff's Office in the amount of $35,000 for the period of January 1,
2013, to December 31, 2013, in order to provide overtime pay related to the Domestic
Cannabis Eradication/Suppression Program. (Travis Baxley)

Attachments

Letter Agreement No. 2013-14 with U.S. Dept. of Justice DEA
Legal Explanation



U. S. Department of Justice
Drug Enforcement Administration

S
&@re«,gmev\ i

www.dea.gov Springfield, Virginia 22152

Dear Law Enforcement Colleague:

I am pleased to forward to you the enclosed new and updated Domestic Cannabis Eradication
Suppression Program (DCE/SP) Letter of Agreement (LOA) for 2013 on behalf of the Drug
Enforcement Administration (DEA).

I use the term “new and updated” above as there have been several changes to the language
contained in the 2013 DCE/SP LOA as compared to previous years. The changes were necessary to
address the fluid and evolving legalization issues at the state-level concerning marijuana throughout
the country. Specifically, I would like to bring to your attention the following passage contained in
attached LOA:

THE AGENCY understands and agrees that Federal funds will not be used to perform any of
the following functions: (i) issuing licenses, permits, or other forms of authorization permitting
the holder to manufacture, distribute, sell, or use marijuana in contravention of the CSA; (ii)
conducting ancillary activities related to the issuance of such licenses and permits, such as
background checks on applicants; (iii) collecting state or local tax or licensing revenue related to
the manufacture, distribution, or sale of marijuana in contravention of the CSA; (iv) preparing or
issuing regulations governing the manufacture, distribution, sale, or possession of marijuana in
contravention of the CSA; or (v) monitoring compliance with state or local laws or regulations

that permit the manufacture, distribution, sale, or use marijuana in contravention of the CSA.

Marijuana is the only major drug of abuse grown within our borders. The DEA is aggressively
striving to halt the spread of cannabis cultivation in the United States. To accomplish this, the DEA
will continue to support and partner with agencies such as yours under the DCE/SP, which is the
only nationwide law enforcement program that exclusively targets Drug Trafficking Organizations
involved in cannabis cultivation.

The success of the DCE/SP is directly attributed to the decision of the participating agencies to
share intelligence, technology and manpower. The DEA looks forward to mutual cooperation and
shared success with your agency in this important endeavor during the 2013 season.

Z@Z &

Robert Brisolari
Deputy Chief of Operations




U. S. Department of Justice
Drug Enforcement Administration
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Agreement Number 2013-04

This Letter of Agreement (LOA) is entered into between the GILA COUNTY SHERIFF'S
OFFICE, hereinafier referred to as (THE AGENCY), and the DRUG ENFORCEMENT
ADMINISTRATION (DEA) OF THE UNITED STATES DEPARTMENT OF JUSTICE (DOJ),
hereinafter referred to as DEA, in reference to the following:

There is evidence that trafficking in marijuana (cannabis) has a substantial and detrimental effect on
the health and general welfare of the people of the State of Arizona. The parties hereto agree that it
is to their mutual benefit to cooperate in locating and eradicating cannabis plants and to investigate
and prosecute those cases before the courts of the United States (U.S.) and the courts of the State of
Arizona. DEA, pursuant to the authority of 21 U.S.C. § 873, proposes to provide certain necessary
funds and THE AGENCY is desirous of securing funds.

NOW, therefore, in consideration of the mutual covenants hereinafter contained, the parties hereto
have agreed as follows:

1. THE AGENCY will, with its own law enforcement personnel and employees, as hereinafter
specified, perform the activities and duties described below:

a. Gather and report intelligence data relating to the cultivation, possession,
and distribution of cannabis.

b. Investigate and report instances involving the trafficking in controlled substances.

c. Provide law enforcement personnel for the eradication of cannabis
located within the State of Arizona.

d. Make arrests and refer to the appropriate prosecutorial authority cases for prosecution
under controlled substances laws and other criminal laws.

e. Send required samples of eradicated cannabis to the National Institute on Drug Abuse
(NIDA) Potency Monitoring Project.

f. MANDATORY requirement for THE AGENCY to utilize the Web-based DEA internet
Capability Endeavor(DICE) or if applicable the Firebird based DEA Analysis/Response
Tracking System (DARTS) to report all statistics and seizures per incident, to include the
submission of significant items for de-confliction and information sharing purposes.

g. Submit to DEA quarterly expenditure reports. .

2. Itis understood and agreed by the parties to this Agreement that the activities described in Sub-
paragraphs a, b, ¢, d, e, f, and g of paragraph one shall be accomplished with existing personnel, and
that the scope of THE AGENCY’s program with respect to those activities by such personnel shall
be solely at THE AGENCY’s discretion, subject to appropriate limitations contained in the budget
adopted by THE AGENCY, except that THE AGENCY understands and agrees that DEA funds and
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the result of expended funds (e.g. equipment, supplies and other resources) must be directly related
to and must only be used for:marijuana eradication program activities in a manner consistent with
the Controlled Substances Act (CSA), 21 U.S.C. § 801 et seq.

3. DEA will pay to THE AGENCY Federal funds in the amount of THIRTY FIVE THOUSAND
DOLLARS ($35,000.00) for the period of JANUARY 1, 2013, to DECEMBER 31, 2013, to defray
costs relating to the eradication and suppression of cannabis. These Federal funds shall only be used
for the eradication of cannabis as provided in this agreement. THE AGENCY understands and
agrees that Federal funds provided to THE AGENCY under this Agreement will not be used to
defray costs relating to herbicidal eradication of cannabis without the advance written consent of
DEA. THE AGENCY understands and agrees that Federal funds will not be used to perform any of
the following functions: (i) issuing licenses, permits, or other forms of authorization permitting the
holder to manufacture, distribute, sell, or use marijuana in contravention of the CSA; (ii) conducting
ancillary activities related to the issuance of such licenses and permits, such as background checks
on applicants; (iii) collecting state or local tax or licensing revenue related to the manufacture,
distribution, or sale of marijuana in contravention of the CSA; (iv) preparing or issuing regulations
‘governing the manufacture, distribution, sale, or possession of marijuana in contravention of the
CSA; or (v) monitoring compliance with state or local laws or regulations that permit the
manufacture, distribution, sale, or use marijuana in contravention of the CSA. The result of
expended funds (e.g. equipment, supplies and other resources) must be directly related to and must
only be used for marijuana eradication activities. While using the Federal funds provided to THE
AGENCY under this Agreement for activities on Federal land, THE AGENCY agrees to notify the
appropriate local office of the U.S. Department of Agriculture, (Forest Service) and the U.S.
Department of the Interior (Bureau of Land Management, National Park Service, Fish and Wildlife
Service, Bureau of Indian Affairs, and/or Bureau of Reclamation) of THE AGENCY’s presence on
Federal land.

4. The Federal funds provided to THE AGENCY are primarily intended for payment of
deputies’/officers’ overtime while those deputies and officers are directly engaged in the cannabis
eradication process, (per DOJ policy, the annual maximum overtime reimbursement rate is
based on the current year General Pay Scale / rest of the United States and cannot exceed 25%
of a GS-12, Step 1; the funds shall only be used to pay the normal overtime rate, i.e. time and a
half. The overtime reimbursement rate “shall not include any cost for benefits, such as
retirement, FICA, or other expenses”, which is specifically prohibited by DOJ) and for per
diem and other direct costs related to the actual conduct of cannabis eradication. Examples of such
costs includes rental of aircraft, fuel for aircraft, and minor repairs and maintenance necessitated by
use to support cannabis eradication. These Federal funds are not intended as a primary source of
funding for the purchase of equipment, supplies, or other resources. When Domestic Cannabis
Eradication Suppression Program (DCE/SP) funds are used to purchase supplies, equipment, or
other resources, those items must be directly related to and must only be used for marijuana
eradication activities and may not be used to perform any of the following functions: (i) issuing
licenses, permits, or other forms of authorization permitting the holder to manufacture, distribute,
sell, or use marijuana in contravention of the CSA; (ii) conducting ancillary activities related to the
issuance of such licenses and permits, such as background checks on applicants; (iii) collecting state
or local tax or licensing revenue related to the manufacture, distribution, or sale of marijuana in
contravention of the CSA; (iv) preparing or issuing regulations governing the manufacture,
distribution, sale, or possession of marijuana in contravention of the CSA; or (v) monitoring
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compliance with state or local laws or regulations that permit the manufactuge, distribution, sale, or
use marijuana in contravention of the CSA. [Agency Initial

All purchases of equipment, supplies and other resources must have approval from DEA.
Procurement of these items is subject to the following approval authority: LOA expenditures up to
$2,500 will be approved at DEA Division level. When expenditures exceed $2,500, prior to the
purchase being made, the LOA must request authorization in writing, through the respective DEA
Division, fo OMS. Requests must include manufacturer specifications and pricing of the item
(including tax, if applicable) to be purchased. OMS will notify the state/local agency whether or not
the purchase has been approved. Unless specifically approved in advance, expenditures for
equipment should not exceed 10% of the total Federal funds awarded. Although equipment,
supplies, and other resources may be specifically itemized in the Operation Plan, they are not
automatically approved for purchase. All requests for purchases must be received in HQ/OMS
by October 15th. Exemptions to any of these requirements must have prior HQ/OMS approval.

Per the DOJ, none of the funds allocated to you may be used to purchase promotional items, gifts,
‘mementos, tokens of appreciation, or other similar items. Prohibited purchases include items
justified as training aids if they are embossed, engraved or printed with THE AGENCY or program
logos. Additionally, the use of DCE/SP funds for Demand Reduction expenses is no longer
authorized.

5. In compliance with Section 623 of Public Law 102-141, THE AGENCY agrees that no amount
of these funds shall be used to finance the acquisition of goods or services unless THE AGENCY:

(a) Specifies in any announcement of the awarding of the contract for the procurement of
the goods and services involved the amount of Federal funds that will be used to finance
the acquisition; and

(b) Expresses the amount announced pursuant to paragraph (a) as a percentage of the total
cost of the planned acquisition.

The above requirements only apply to procurements for goods or services that have an aggregate
value of $500,000 or more. Any goods or services acquired under this provision of the agreement
must be directly related to and must only be used for marijuana eradication activities and may not be
used to perform any of the following functions: (i) issuing licenses, permits, or other forms of
authorization permitting the holder to manufacture, distribute, sell, or use marijuana in contravention
of the CSA; (ii) conducting ancillary activities related to the issuance of such licenses and permits,
such as background checks on applicants; (iii) collecting state or local tax or licensing revenue
related to the manufacture, distribution, or sale of marijuana in contravention of the CSA; (iv)
preparing or issuing regulations governing the manufacture, distribution, sale, or possession of
marijuana in contravention of the CSA; or (v) monitoring compliance with state or local laws or

regulations that permit the manufacture, distribution, sale, or use marijuana in contravention of the
CSA.

6. If DEA approves the purchase of supplies (all tangible personal property other than “equipment™
as defined by 28 C.F.R. § 66.32/66.33), and there is a residual inventory of unused supplies
exceeding $5,000 in total aggregate fair market value upon termination or completion of this
Agreement, and if the supplies are not needed for any other federally sponsored programs or
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projects, THE AGENCY shall compensate DEA for DEA’s share and in any case the supplies will
not be used directly or indirectly to support any state, county or local entity that authorizes
cultivating marijuana or has direct oversight or regulatory responsibilities for a state authorized
marijuana program. THE AGENCY agrees that any unused supplies not exceeding $5,000 in total
aggregate fair market value upon termination or completion of this Agreement will either be used
for the marijuana eradication activities, returned to DEA, or destroyed, but in any case will not be
used to perform any of the following functions: (i) issuing licenses, permits, or other forms of
authorization permitting the holder to manufacture, distribute, sell, or use marijuana in contravention
of'the CSA; (ii) conducting ancillary activities related to the issuance of such licenses and permits,
such as background checks on applicants; (iii) collecting state or local tax or licensing revenue
related to the manufacture, distribution, or sale of marijuana in contravention of the CSA; (iv)
preparing or issuing regulations governing the manufacture, distribution, sale, or possession of
marijuana in contravention of the CSA; or (v) monitoring compliance with state or local laws or

regulations that permit the manufacture, distribution, sale, or use marijuana in contravention of the
CSA.

7. If DEA approves the purchase of equipment (tangible, non-expendable personal property having
a useful life of more than one year and an acquisition cost of $5,000 or more per unit) for the use of
THE AGENCY’s personnel engaged in cannabis eradication under this Agreement, THE AGENCY
will use, manage, and dispose of the equipment in accordance with 28 C.F.R. § 66.32/66.33, except
that in no case, regardless of useful life and acquisition cost, will the equipment be used directly or
indirectly to perform any of the following functions: (i) issuing licenses, permits, or other forms of
authorization permitting the holder to manufacture, distribute, sell, or use marijuana in contravention
of the CSA; (ii) conducting ancillary activities related to the issuance of such licenses and permits,
such as background checks on applicants; (iii) collecting state or local tax or licensing revenue
related to the manufacture, distribution, or sale of marijuana in contravention of the CSA; (iv)
preparing or issuing regulations governing the manufacture, distribution, sale, or possession of
marijuana in contravention of the CSA; or (v) monitoring compliance with state or local laws or
regulations that permit the manufacture, distribution, sale, or use marijuana in contravention of the
CSA.

8. Payment by DEA to THE AGENCY will be in accordance with a schedule determined by DEA
and said payment will be made pursuant to the execution by THE AGENCY of a Request for
Advance or Reimbursement (SF-270) and receipt of same by DEA. However, no funds will be paid
by DEA to THE AGENCY under this Agreement until DEA has received to its satisfaction an
accounting of the expenditures of all funds paid to THE AGENCY during the previous year
Agreement. The final/closeout expenditure report will be documented on a Financial Status Report
(SF-425) and an October thru December (FINAL) Accounting Form.

9. It is understood and agreed by THE AGENCY that, in return for DEA’s payment to THE
AGENCY of Federal funds, THE AGENCY will comply with all applicable Federal statutes,
regulations, guidance, and orders, including OMB Circular A-102 (administrative requirements),
OMB Circular A-87 (cost principles, codified at 2 C.F.R. Part 225), OMB Circular A-133 “Audits
of States, Local Governments, and Non-Profit Organizations”, 28 C.F.R. Part 66 (grants
management common rule), 2 C.F.R. § 2867 (non-procurement suspension & debarment), 28 C.F.R.
Part 83 (Drug-Free Workplace Act common rule), 28 C.F.R. Part 69 (Byrd Anti-Lobbying
Amendment common rule), and DOJ Order 2900.8A (June 20, 1990). The Financial Guide
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14. Employees of THE AGENCY shall at no time be considered employees of the U.S.
Government or DEA for any purpose, nor will this Agreement establish an agency relationship
between THE AGENCY and DEA.

15. THE AGENCY shall be responsible for the acts or omissions of THE AGENCY’s personnel.
THE AGENCY and THE AGENCY’s employees shall not be considered as the agent of any other
participating entity. Nothing herein is intended to waive or limit sovereign immunity under other
federal or state statutory or constitutional authority. This Agreement creates no liability on the part
of the DEA, its agents or employees, or the U.S. Government for any claims, demands, suits,
liabilities, or causes of action of whatever kind and designation, and wherever located in the State of
Arizona resulting from the DCE/SP funded by DEA.

16. THE AGENCY shall comply with Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, as amended, and all requirements
imposed by or pursuant to the regulations of the U.S. Department of Justice implementing those
‘laws, 28 C.F.R. Part 42, Subparts C, F, G, H, and 1.

17. Within thirty (30) days after termination of the Agreement, THE AGENCY will prepare an -
October thru December (FINAL) Accounting Form and a Financial Status Report SF-425, itemizing
the breakdown of final expenditures. The October thru December (FINAL) Accounting Form and
the SF-425, along with a refund check, payable to DEA funds not obligated or expended funds
which were advanced by DEA pursuant to this Agreement, will be returned to the DEA Regional
Contractor by January 31st.

18. Upon-submission of the October — December (FINAL) Accounting Form and Financial Status
Report SF- 425 to your regional contractor for the preceding year, a copy of the general ledger and
the underlying supporting documentation reflecting the expenditures for equipment in excess of
$2,500, that was previously approved by OMS, and the expenses associated with the rental or
leasing of vehicles or aircraft must be attached.

19. The duration of this Agreement shall be as specified in Paragraph 3, except that this Agreement
may be terminated by either party after 30 day written notice to the other party. All obligations that
are outstanding on the above prescribed termination date or on the date of any thirty (30) day notice
of termination shall be liquidated by THE AGENCY within sixty (60) days thereof, in which event
DEA will only be liable for obligations incurred by THE AGENCY during the terms of this
Agreement. In no event shall THE AGENCY incur any new obligations during the period of notice
of termination. THE AGENCY shall return to DEA all unexpended funds forthwith after the sixty
(60) day liquidation period. In the event that the agreement is terminated, any DEA funds that have
been obligated or expended and the result of expended funds (e.g. equipment, supplies and other
resources) will be used and disposed of in accordance with the provisions of this agreement.

20. THE AGENCY must be registered in the Central Contractor Registration (CCR) to receive
payment of Federal funds. There are two steps to registering in CCR. First, THE AGENCY must
have a Data Universal Numbering System (DUNS) number. [A “+4 extension” to a DUNS number
(DUNS+4) is required when there is a need for more than one bank/electronic funds transfer account
for a location.] A DUNS number may be obtained via the internet (http://fedgov.dnb.com/webform)
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or by phone (U.S. and U.S. Virgin Islands: 1-866-705-5711; Alaska and Puerto Rico: 1-800-234-

3867). Second, THE AGENCY must then register with CCR via the internet www.ccr.gov.

Questions regarding the internet registration process may be directed to 1-866-606-8220 (follow the

prompts for CCR). Both the DUNS number and registration in CCR are free of charge.

Note: It is THE AGENCY’s responsibility to update their CCR registration annually or

whenever a change occurs.

THE AGENCY’s current DUNS No.is 423707 ([

THE GILA COUNTY SHERIFFROFFICE
By:_ . Adum @I«(pr/\ed @4&/‘ j»’@é/
Title: Sheg; c€ 6 Date: 5-3-)3

Agency, please submit original signed LOA & associated paperwork to your DEA Regional
Contractor. '

DRUG ENFORCEMENT ADMINISTRATION

By:

: Date:
Special Agent in Charge - Phoenix Field Division

SAC, please submit original signed LOA & associated paperwork to your Fiscal Office.

DEA DIVISIONAL FISCAL CLERK MUST INPUT INTO UFMS & COMPLETE THE BOTTOM OF THIS

SECTION
ACCOUNTING CLASSIFICATION/OBLIGATION NUMBER:

2013/S1R/OM/7810000/DOM-G2/011B/DCE/OPS:

- UFMS Input Date: CT No.
IO No. DP No.
Printed Name: Signature:

Fiscal, please submit original signed LOA & associated paperwork to your DEA Regional
Contractor.

Approved: Date:

Michael A. Pastor, Chairman

Approved as to form: Date:

Bryan Chambers
Deputy Attorney Principal
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Subject Date

Electronic Funds Transfer

(DFN: 610-13) APR 30 201

To From Q

All Domestic Cannabis Eradication/ Neil D. Doherty
Suppression Program (DCE/SP) Chief, Investigative Support Section
Participating Agencies DEA Headquarters

Funding for the Domestic Cannabis Eradication/Suppression Program (DCE/SP) is only available
by electronic transfer. Funds will be transferred directly into the Letter of Agreement (LOA) agency’s
bank account. In order to process electronic transfers, the following information must be provided
below:

Agency Name on Bank Account; Gila County Sheriff's Office

Account Number; 11804047

Name of Bank/Financial Institution: JP Morgan Chase

Address of Bank/Financial Institution: Municipal Bank (739) Phoenix, AZ 85001

Telephone Number of Bank/Financial Institution: (602) 221-2960

Contact Person of Bank/Financial Institution: @elene Syrp

Bank/Financial Institution ABA Number: 122100024

J. Adam Shepherd - Sheriff
Authorin Agency Rep

-

! ‘ 5/2/13
Signature@f ‘Authorized Agency Representative Date




OMB APPROVAL NO. 1121-0140

ASSURANCES
The Applicant hereby assures and certifies compliance with all Federal statutes, regulations, policies, guidelines and requirements, including OMB
Circulars No. A-21, A-87, A-110, A-122, A-133; E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative Agreements -
28 CFR, Part 66, Common rule, that govern the application, acceptance and use of Federal funds for this federally-assisted project. Also the
Applicant assures and certifies that:

I. It possesses legal authority to apply for the grant; that a resolution, motion or10. It will assist the Federal grantor agency in its compliance with Section 106 of
similar action has been duly adopted or passed as an official act of the applicant's the National Historic Preservation Act of 1966 as amended (16 USC 470),
governing body, authorizing the filing of the application, including ali Executive Order 11593, and the Archeological and Historical Preservation Act
understandings and assurances containedtherein, and directing and authorizing of 1966 (16 USC 569 a-1 et seq.) by (a) consulting with the State Historic
the person identified as the official representative of the applicant to act in Preservation Officer on the conduct of investigations, as necessary, to identify
connection with the application and toprovide such additional information may properties listed in or eligible for inclusion in the National Register of Historic
be required. Places that are subject to adverse effects (see 36 CFR Part 800.8) by the

activity, and notifying the Federal grantor agency of the existence of any such

2. It will comply with requirements of the provisions of the Uniform Relocation properties, and by (b) complying with all requirements established by the
Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646) which Federal grantor agency to avoid or mitigate adverse effects upon such
provides for fair and equitable treatment of persons displaced as a result of properties.

Federal and federally - assisted programs.
It will comply, and assure the compliance of all its subgrantees and

3. It will comply with provisions of Federal law which limit certain political contractors, with the applicable provisions of Title I of the Omnibus Crime
activities of employees of a State or local unit of government whose principal Control and Safe Streets Act of 1968, as amended, the Juvenile Justice and
employment is in connection with an activity financed in whole or in part by Delinquency Prevention Act, or the Victims of Crime Act, as appropriate; the
Federal grants. (5 USC 1501, et seq.) provisions of the current edition of the Office of Justice Programs Financial

and Administrative Guide for Grants, M7100.1; and all other applicable

4, It will comply with the minimum wage and maximum hours provisions of the Federal laws, orders, circulars, or regulations.

Federal Fair Labor Standards Act if applicable.
12, It will comply with the provisions of 28 CFR applicable to grants and

5. It will establish safeguards to prohibit employees from using their positions for a cooperative agreements including Part 18, Administraiive Review Procedure;
purpose that is or gives the appearance of being motivated by a desire for private Part 20, Criminal Justice Information Systems; Part 22, Confidentiality of
gain for themselves or others, particularly those with whom they have family, Identifiable Research and Statistical Information; Part 23, Criminal
business, or other ties. Intelligence Systems Operating Policies; Part 30, Intergove-rnmental Review

of Department of Justice Programs and Activities; Part 42,

6.. It will give the sponsoring agency or the Comptroller General, through any Nondiscrimination/Equal Employment Opportunity Policies and Procedures;
authorized representative, access toand the right to examine all records, books, Part 61, Procedures for Implementing the National Environmental Policy Act;
papers, or documents related to the grant. Part 63, Floodplain Management and Wetland Protection Procedures; and

Federal laws or regulations applicable to Federal Assistance Programs.

7. It will comply with allrequirements imposed by the Federal sponsoring agency
concerning special requirements of law, program requirements, and other 13. It will comply, and all its contractors will comply, with the nondiscri-mination
administrative requirements. requirements of the Omnibus Crime Control and Safe Streets Act of 1968, as

amended, 42 USC 3789(d), or Victims of Crime Act

8. It will insure that the facilities under its ownership, lease or supervision which (as appropriate); Title VI of the Civil Rights Act of 1964, as amended,
shall be utilized in the accomplishment of the project are not listed on the Section 504 of the Rehabilitation Act of 1973, as amended; Subtitle A, Title II
Environmental Protection Agency's (EPA)list of Violating Facilities and that it of the Americans with Disabilities Act (ADA) (1990); Title IX
will notify the Federal grantor agency of the receipt of any communication from of the Education Amendments of 1972; the Age Discrimination Act of 1975;
the Director of the EPA Office of Federal Activities indicating that a facility to be Department of Justice Non-Discrimination Regulations, 28 CFR Part 42,
used in the project is under consideration for listing by the EPA. Subparts C, D, E, and G; and Department of Justice regulations on disability

discrimination, 28 CFR Part 35 and Part 39.

9. It will comply with the flood insurance purchase requirements of Section 102(a)
of the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975,14.  In the event a Federal or State court or Federal or State administrative agency
approved December 31, 1976, Section 102(a) requires, on and after March 2, makes a finding of discrimination after a due process hearing on the grounds of
1975, the purchase of flood insurance in communities where such insurance is race, color, religion, national origin, sex, or disability against a recipient of
available as a condition for the receipt of any Federal financial assistance for funds, the recipient will forward a copy of the finding to the Office for Civil
construction or acquisition purposes for usein any area that has been identified Rights, Office of Justice Programs.
by the Secretary of the Department of Housing and Urban Development as an
area having special flood hazards. The phrase "Federal financial assistance” 15. It will provide an Equal Employment Opportunity Program if required to
includes any form of loan, grant, guaranty, insurancepayment, rebate, subsidy, maintain one, where the application is for $500,000 or more.
disaster assistance loan or grant, or any other form of direct or indirect Federal
assistance. 16. Tt will comply with the provisions of the Coastal Barrier Resources Act (P.L.

97-348) dated October 19, 1982 (16 USC 3501 et seq.) which prohibits the
expenditure of most new Federal funds within the units of the Coastal Barrier
Resources System.
\{ 05/03/2013
Signature O Date

L O FORM 40003 ATFACHMENT-TO-SE424




U.S. Department of Justice
Office of Justice Programs
Office of the Comptroller

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants should also
review the instructions for certification included in the regulations before completing this form. Signature of this form provides for compliance
with certification requirements under 28 CFR Part 69, "New Restrictions on Lobbying” and 28 CFR Part 67, "Government-wide Debarment
and Suspension (Nonpro-curement) and Government-wide Requirements for Drug- Free Workplace (Grants)." The certifications shall be
treated as a material representation of fact upon which reliance will be placed when the Department of Justice determines to award the covered

transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 28 CFR Part 69, for persons entering into a
grant or cooperative agreement over $100,000, as defined at
28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for in-
fluencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in con-
nection with the making of any Federal grant, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal grant or
cooperative agreement;

(b) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or at-
tempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or

an employee of a Member of Congress in connection with this
Federal grant or cooperative agreement, the undersigned shall
complete and submit Standard Form - LLL, "Disclosure of
Lobbying Activities," in accordance with its instructions;

(c) The undersigned shall require that the language of this cer-
tification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all sub-
recipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
(DIRECT RECIPIENT)

As required by Executive Order 12549, Debarment and
Suspension, and implemented at 28 CFR Part 67, for prospec-
tive participants in primary covered transactions, as defined at 28
CFR Part 67, Section 67.510--

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debar-
ment, declared ineligible, sentenced to a denial of Federal
benefits by a State or Federal court, or voluntarily excluded
from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connec-

public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery,

bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State, or
local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application
had one or more public transactions (Federal, State, or
local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE
(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 28 CFR Part 67, Subpart F, for grantees, as
defined at 28 CFR Part 67 Sections 67.615 and 67.620--

A. The applicant certifies that it will or will continue to provide
a drug-free workplace by:

(a) Publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to
inform employees about--

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notitying the employee in the statement required by
paragraph (a) that, as a condition of employment under the grant,




(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days
after receiving notice under subparagraph (d)(2) from an

employee or otherwise receiving actual notice of such conviction.

Employers of convicted employees must provide notice,
including position title, to: Department of Justice, Office of
Justice Programs, ATTN: Control Desk, 810 7 * Street, N.W.,
Washington, D.C. 20531. Notice shall include the identification
number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days
of receiving notice under subparagraph (d)(2), with respect to
any employee who is so convicted--

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs (a), (b),

(¢), (d). (), and (D).

B. The grantee may insert in the space provided below the
site(s) for the performance of work done in connection with the
specific grant:

Place of Performance (Street address, city, county, state, zip
code)

Check ___if there are workplaces on file that are not identified
here.

Section 67, 630 of the regulations provides that a grantee that
is a State may elect to make one certification in each Federal
fiscal year. A copy of which should be included with each ap-
plication for Department of Justice funding. States and State
agencies may elect to use OJP Form 4061/7.

Check ___if the State has elected to complete OJP Form 4061/7.

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 28 CFR Part 67, Subpart F, for grantees, as
defined at 28 CFR Part 67; Sections 67.615 and 67.620--

A. As a condition of the grant, I certify that I will not engage
in the unlawful manufacture, distribution, dispensing, posses-
sion, or use of a controlled substance in conducting any
activity with the grant; and

B. If convicted of a criminal drug offense resulting from a
violation occurring during the conduct of any grant activity, I
will report the conviction, in writing, within 10 calendar days
of the conviction, to: Department of Justice, Office of Justice

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

rantee Name an

Gila County Sheriff's Office
1100 South Street (PO Box 311)
Globe, AZ 85501

umber and/or Project Name

3. Grantee IRS/Vendor Number

#2013-04 Letter of Agreement between the GCSO and DEA 866-00-0444
4. Typed Name and Title of Authorized Reépresentative
J. Adam Shepherd, Sheriff
‘ 6 Date
05/03/2013

!
OJP FORM 4061/6 REPLACES OJP FORMS 4061/2, 4061/3 AND 4061/4 WHICH ARE OBSOLETE.

*U.S. Govemment Printing Office: 1996 - 405-037/40014




13. CERTIFICATION

| certify that to the best of my |SIGNATURE O CERTIEYINGIOEFICIAL DATE REQUEST
knowledge and belief the data on ] SUBMITTED

the reverse are correct and that all | -

outlays were made in accordance VAV N / 05/03/2013

with the grant conditions or other |;vpepoRPRINTED NAMEAND TITIE TELEPHONE (AREA CODE,
agreement and that payment is NUMBER AND EXTENSION)
due and has not been previously i .

requested. J. Adam Shepherd, Sheriff (928) 402-8570

This space for agency use

item

Public reporting burden for this collection of information is estimated to average 60 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget,
Paperwork Reduction Project (0348-0004), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

INSTRUCTIONS

Please type or print legibly. items 1, 3, 5, 9, 10, 11e, 11f, 11g, 11i, 12 and 13 are self-explanatory; specific instructions
for other items are as follows:

Entry

Item

Entry

2

Note:

11

Indicate whether request is prepared on cash or accrued
expenditure basis. All requests for advances shall be
prepared on a cash basis.

Enter the Federal grant number, or other identifying
number assigned by the Federal sponsoring agency. If
the advance or reimbursement is for more than one
grant or other agreement, insert N/A; then, show the
aggregate amounts. On a separate sheet, list each
grant or agreement number and the Federal share of
outlays made against the grant or agreement.

Enter the employer identification number assigned by the
U.S. Internal Revenue Service, or the FICE (institution)
code if requested by the Federal agency.

This space is reserved for an account number or other
identifying number that may be assigned by the recipient.

Enter the month, day, and year for the beginning and
ending of the period covered in this request. If the
request is for an advance or for both an advance and
reimbursement, show the period that the advance will
cover. If the request is for reimbursement, show the
period for which the reimbursement is requested.

The Federal sponsoring agencies have the option of
requiring recipients to complete items 11 or 12, but not
both. Iltem 12 should be used when only a minimum
amount of information is needed to make an advance
and outlay information contained in item 11 can be
obtained in a timely manner from other reports.

The purpose of the vertical columns (a), (b), and (c) is to
provide space for separate cost breakdowns when a
project has been planned and budgeted by program,
function, or

11a

11b

11d

13

activity. If additional columns are needed, use as many
additional forms as needed and indicate page number in
space provided in upper right; however, the summary
totals of all programs, functions, or activities should be
shown in the "total" column on the first page.

Enter in "as of date," the month, day, and year of the
ending of the accounting period to which this amount
applies. Enter program outlays to date (net of refunds,
rebates, and discounts), in the appropriate columns. For
requests prepared on a cash basis, outlays are the sum
of actual cash disbursements for goods and services, the
amount of indirect expenses charged, the value of
in-kind contributions applied, and the amount of cash
advances and payments made to subcontractors and
subrecipients. For requests prepared on an accrued
expenditure basis, outlays are the sum of the actual cash
disbursements, the amount of indirect expenses
incurred, and the net increase (or decrease) in the
amounts owed by the recipient for goods and other
property received and for services performed by
employees, contracts, subgrantees and other payees.

Enter the cumulative cash income received to date, if
requests are prepared on a cash basis. For requests
prepared on an accrued expenditure basis, enter the
cumulative income earmned to date. Under either basis,
enter only the amount applicable to program income that
was required to be used for the project or program by the
terms of the grant or other agreement.

Only when making requests for advance payments, enter
the total estimated amount of cash outlays that will be
made during the period covered by the advance.

Complete the certification before submitting this request.

STANDARD FORM 270 (Rev. 7-97) Back




| . . 5 . ‘
, OMB APPROVAL NO. ~ T PAGE OF .
' | 3 0348004 - | | PAGES
) a. v one orboth boxes f . 1 REQUEST
REQUEST FOR ADVANCE : B 2. BASIS OF REQUES
OR REIMBURSEMENT ' 7 ADVANCE REIMBURSE-
R TYPE OF ~ I MeNT i [~ | CAsH
! ’ PAYMENT - d
Lo f REQUESTED |b- v the applicable box { ™ | ACCRUAL
(See inst[ucﬁons on back) r- FINAL [_: PARTI AL B
3. FEDERAL SPONSORING AGENCY AND ORGANIZATiONAL ELEMENT |4, FEDERAL GRANT OR OTHER : : 5. PARTIAL PAYMENT REQUEST
TO WHICH THIS REPORT lS SUBMITTED IDENTIFYING NUMBER ASSIGNED NUMBER FOR THIS REQUEST
DRUG ENFORCEMENT ADMINISTRATION BY FEDERAL AGENCY ‘
| 2013-04
6. EMPLOYER IDENT(FlCATlON 7.-RECIPIENTS ACCOUNT NUMBER |8, PERIOD COVERED BY THIS REQUEST
NUMBER o OR IDENTIFYING NUMBER FROM (MVDDYYYY) To (MWFDD-Y7)
86-6000444 S| N/A : : 01-01-2013 f 12-31-2013
9. RECIPIENT ORGANIZATION 10. PAYEE (Where check is to be sent if different than item 9)
Name: Gila Céunty Sheriff's Office Name: .
Number 1100 South Street Number
and Street: ’ ’ : and Street:
City, S City, State
oy 21 Eode: Globe, AZ 85501 and'ZIP Code: - ‘
11. COMPUTATION OF AMOUNT OF REIMBURSEMENTS/ADVANCES REQUESTED .
, @ IR . |© :
: Original R o
PROGRAMS/FUNCTIONS/ACTIVITIES .
’ - Letter of - . TOTAL
i Agreement : : . :
. a. Total program (As of date) :
outiays to date i $ 35,000.00 $ 1% ' $:35,000.00
b. Less: Cumulative program ir%come : . : X 0.00
G Netplogram outiays (Line aminus 35,000.00 | 0.00 0.00 . 35,000.j00
d. Estimated net cash outlays for advance i . 0.00
period ; : ) N
e. Total (Sum of ines ¢ & d) 35,000.00 o 0.00 Q.OO . 35,000.00
f. Non-Federal éhare of amount on line e . ) ' 0.00
g. Federal share of amount on line e | 35-000.00 ‘ 35,000.00
. . i . ) 0.00
h. Federal payments previously; requested - .
i. Federal share now requested (Line g 35 000.00 : 0.00 0.00 35,000.00
minus line h) 4 ! ) e .Y : ’ :
i Advances required by ' '
month, when requested 1st month ) . .0.00
by Federal grantor - -
agency for use in : 2ndmonth - . 0.00
making prescheduled - - -
advances i 3rd month ' ' 0.00
) H
12. ALTERNATE COMPUTATION FOR ADVANCES ONLY
a. Estimated Federal cash ouﬂéus that will be made during period covered by the advance ..' . $ N
b. Less: Estimated balance of Federal cash on haﬁ& as of begié'mfng of advance peﬁed
c. Amount requested (Line a minus line b) . $ 0.00 .
AUTHORIZED FOR LOCAL REPRODUCTION (Continued on Reverse) ) STANDARD FORM 270 (Rev. 7-97)
: . Prescnbed by OMB Circulars A-102 and A-110




GILA COUNTY ATIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and “is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

AR.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGAs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that
“[playment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. § 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



ARF-1814 Regular Agenda Item 2-C
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Adam Submitted By:
Shepherd,
Sheriff

Dana Sgroi, Contracts Support
Specialist, Finance Department

Department: Sheriff's Office

Information

Request/Subject

Sale of Four Surplus Military Trucks to Various Fire Departments in Gila County

Background Information

In April 2010, four Duce 2.5 ton, 6 x 6 military trucks were acquired by the Gila
County Sheriff’s Office (GCSO) through the Federal Excess Property 1033

Program. The GCSO no longer has any use for the four trucks and has been housing
them in the Payson yard. The GCSO has received requests from three fire districts to
transfer ownership of the surplus equipment to the fire departments so they may use
them for fire suppression, among other things. The trucks would also be used as
emergency evacuation vehicles, providing they have the necessary size and weight to
cross flooded creeks or snow bound areas, enabling fire department personnel to
reach people that they would otherwise not be able reach without the assistance from
other county and state departments due to road conditions and locations.

When the trucks were obtained through the Arizona Public Safety Procurement
Program, Memorandum of Agreement and Understanding, Federal Excess Property
1033 Program, they were classified with the Demil Code of Q, Integrity Code of 6. Per
the terms of the 1033 Program, the law enforcement agencies (LEAs) that were given
the excess military equipment may dispose of them after one year of possession.

Evaluation

The GCSO would like to sell the trucks, for one dollar ($1.00) each to the following fire
districts:

Tonto Basin Fire District in Tonto Basin, AZ would purchase one 2-% ton truck, Serial
No. 504425 with hard top; Pleasant Valley Fire District in Young, AZ would purchase
one 2-% ton truck, Serial No. 503877 with hard top; Hell’s Gate Fire District in Star
Valley, AZ would purchase two 2% ton trucks, Serial Numbers, 503902 and 504437
with two hard tops.

Per A.R.S. 11-251 Powers of Board, it is in the Board of Supervisors authority, upon
unanimous consent of the Board, to allow the sale of the four trucks to any other duly
constituted governmental entity, including the state, cities, towns, public
improvement districts and other counties. The statute also states, on unanimous
consent of the Board of Supervisors, provide technical assistance and related services
to a fire district pursuant to an intergovernmental agreement.

Conclusion



The GCSO no longer has any use for the four trucks and has received requests from
three fire districts to transfer ownership of the surplus equipment to the fire
departments so they may use them for fire suppression. The trucks would also be
used as emergency evacuation vehicles, providing the necessary size and weight to
cross flooded creeks or snow bound areas, enabling fire department personnel to
reach people that would otherwise might not be reached due to road conditions and
locations.

Recommendation

It is the recommendation of the GCSO to sell the surplus military equipment to the
Tonto Basin Fire District, the Pleasant Valley Fire District and the Hell’s Gate Fire
District, for one dollar ($1.00) per truck, to assist in the health and safety of Gila
County residents that live in remote areas and to aid in the fire suppression efforts of
the various fire departments.

Suggested Motion

Information/Discussion/Action for the Board of Supervisors to unanimously approve
the sale of surplus military trucks as follows: One 2-1/2 ton truck (serial number
504425) with hard top to the Tonto Basin Fire District for One Dollar

($1.00); one 2-1/2 ton truck (serial number 503877) with hard top to the Pleasant
Valley Fire District for One Dollar ($1.00); and two 2-1/2 ton trucks (serial

numbers 503902 and 504437) with two hard tops to the Hell's Gate Fire District for
One Dollar ($1.00) each. (Tim Scott)

Attachments

Fire District Requests

Memorandum Of Agreement-Federal Excess Property 1033 Program
Request from Sheriff Adam Shepherd for disbursement of trucks
A.R.S. 11-251 - Powers of Board

Authorization letter from Arizona State Coordinator for 1033 Program
IGA for Sale of Military Truck to Hellsgate Fire Department

IGA for Sale of Military Truck to Pleasant Valley Fire District

IGA for Sale of Military Truck to Tonto Basin Fire District

Legal Explanation
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Serving Jake’s Corner, Roosevelt and Tonto Basin
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P.O. Box 48

. Tonto Basin, AZ 85553-0048

Phone 928-479-2203

{ Fax 928-479-2102

September 19, 2012

Tonto Basin Fire District has been informed that there may be a military 2.5 ton 6X6 truck
available from Gila County as surplus equipment. If this truck was made available to TBFD we
would use it for fire suppression and for crossing Tonto Creek during water levels that are too high

tbfdchief@netscape.net

for regular 4X4 vehicles. We currently have to call the Sheriff’s Office or the Highway

Department for access across the Creek when we have calls for service on the East side of Tonto
Creek. We would put a firefighting pump and skid unit in the truck for the initial attack of
wildfires. This would free up the personnel from the County and allow us to better serve the

public. Thank you for the consideration of this assistance.

L

Steven C. Holt
Fire Chief
Tonto Basin Fire Dist.



Date: September 13, 2012
To: Gila County
From: Angie M. Lecher

Subj:  Use of Truck

To Whom It May Concern;

Hellsgate Fire Department would like to be considered for the use of two Duce 2.5 ton trucks in
possession of Gila County Sheriff's Office. We will be using these trucks for type 4 wildland response in
our outer laying areas. This would greatly assist us as we have no funds to provide these types of trucks
which are much needed. If you have any questions about the use of these trucks please let me know at

(928)474-3835.
Thank you for your consideration.

Sincerely,
Angie(M. Lecher
Business Manager

80 S. Walters Lane . Star Valley, Arizona 85541
Bus: 928-474-3835  Fax: 926-468-0300
www.helisgatefire.org



Pleasant Valley Fire District

47529 N. AZ Highway 288 928-462-3678 Office /fax
PO Box 303 928-462-3489 Control Burns
Young, AZ 85554 PVFD@mtecom.net
September 05, 2012
Sgt Rodney Cronk
Gila County Sheriff’s Office
108 W, Main
Payson, AZ 85541

Ref: Deuce and a Half Vehicle

Dear Sgt Cronk;

You had asked if Pleasant Valley Fire Department would have an interest in acquiring a military deuce
and a haif vehicle for our use. The possibility was discussed with our Acting Fire Chief and the PVVFD
Fire Board and all agreed the vehicle would be a benefit to our department.

We see two primary uses for the truck. The first use would be as an emergency evacuation and
response vehicle for people living on the opposite side of Cherry Creek during times of flooding. (It is
important to note that we are seeing much more flood activity in the creek since the Poco fire.) When
the creek runs the fire department does not have a vehicle of sufficient size and weight to cross the
creek thereby making it difficult to reach and assist our residents. In the winter months It could a be
used in times of heavy snow to reach people that we would otherwise not be able to get to due to their
location and road conditions. This includes remote areas like Haigler Creek and the Nail Ranch. Longer
term we would like to explore the cost to retrofit the vehicle and convert it to a rough country first
response brush truck by adding a tank and appropriate pump to the bed of the vehicle.

In summary the vehicle would complement our current fleet and add capabilities we do not now have.

Sincerely,

o
/-\ . y é' )
"//_'x""‘/s/\, o /, "6’&(‘___//

Bonnie Benne
Clerk
Pleasant Valley Fire Department




Arizona Public Safety Procurement Program

ARIZONA STATE PLAN OF OPERATION:
M emor andum of Agreement and Under standing
Federal Excess Property 1033 Program

NAME OF LAW ENFORCEMENT AGENCY  Gila County Sheriff's Office

PURPOSE

The purpose of this State Plan of Operation: Memorandukgr@ement and Understanding
(MOA/MOVU)) is to set forth the terms and conditionsvdyich certified Arizona Law Enforcement
Agencies (LEAs) may obtain excess Department of Bef¢BOD) personal property under the federal
1033 Program through participation in the Arizona Publict$&feocurement Program (AZPSPP) and
to promote the efficient and expeditious transfer ofpttoperty.

AUTHORITY

The Secretary of Defense is authorized by 10 U.S2578a (section 1033 of the fiscal year 1997 National
Defense Authorization Act) to transfer to Federal aiatieSAgencies personal property that is excess tocings
of the DOD and that the Secretary determines iglseifor use by agencies in law enforcement acsiyiwth
emphasis on counter drug/counterterrorism activitim$emusuch terms prescribed by the Secretary. ébeetary
has delegated the authority to determine whether gyapeuitable for use by agencies in law enforceémen
activities to the DOD Defense Logistics Agency (DLA).

ORGANIZATIONAL AUTHORITY

The Governor of Arizona has designated Detective Matt Camp of the Payson Police Department as
the State Coordinator to implement the federal exoegserty 1033 Program statewide through the
AZPSPP.

STAFFING AND FACILITY

The Arizona 1033 Coordinators, herein referred to aState Coordinator and the designated State
Points of Contact (SPOCs), have operational authfanitthe daily conduct, management, oversight and
policies of the AZPSPP. This responsibility includssuaing that all program participants comply with
applicable Federal and State laws and directives relateustprogram.

TERMSAND CONDITIONS

» Law Enforcement Agency (LEA) Eligibility Criteria: In determining whether property is suitable for
use by agencies in law enforcement activities, DligpBsition Services (formerly known as the Defense
Reutilization and Marketing Service (DRMS)) defifes enforcement activities as activities performed
by government agencies whose primary function isrfee@ment of applicable federal, state and local
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laws and whose compensated law enforcement officeesdmavers of arrest and apprehension. The
DOD, through DLA Disposition Services, has final auitijdo determine the type, quantity, and location
of excess personal property suitable for usaarenforcemendctivities, if any, which will be transferred
to the State. This MOA/MOU creates no entitlementHerLEA to receive DOD excess personal
property. Property available under the 1033 Progsdar the current use of authorized program
participants; it will not be issued for speculatiosgible future use. Property will not be obtainedter t
purpose of sale, lease, rent, exchange, barter, ectioesa loan, or to otherwise supplement normal
LEA budgets. All requests for property will be basedbona fide law enforcement requiremerithe
requisitioning of property for the purpose of cannibirais not normally authorized. Requests for
exceptions to this policy must be submitted in wrifirgj to the State Coordinator and then to DLA
Disposition Services's Law Enforcement Support OffideS0O) for final determination and approval.
Any transportation, repair, maintenance, insurarisppdal or other expenses associated with the excess
property is the sole responsibility of the LEA.

*  Membership Feet The AZPSPP may institute a membership fee to coveinatirative costs associated
with managing the 1033 Program. The AZPSPP usd3@i2budget year of October 1 thru September
30 as its yearly cycle. Membership fees are dae @kttober 1 of the current year. The AZPSPP
currently has a $250.00 per year membership fee.

* Howto Enroll in the State 1033 Program: LEAs must request enrollment in the 1033 Program by
completing the application available at: www.drms.dldrtdiD3/leso/state.shtmlhe application
should be submitted to the State Coordinator. Uponwearel approval by the State Coordinator,
the State Coordinator will forward the approved applicatmthe LESO for final approval. With
LESO'’s approval, the State Coordinator will provide dlgency with a LEA screener’s authorization
memo (Authorization Letter for Property Screening aedd®ing). Additionally, the AZPSPP wiill
provide the LEA with an identification (ID) number deetLEA may screen and request property
through the LEEDS automation system.

By signing this MOA/MOU and agreeing to accept excess ptppeader this program, the LEA
pledges that it agrees to comply with applicable provisidnke following national policies
prohibiting discrimination:

a. On the basis of race, color, or national origin, in Milef the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) as implemented by DOD regulatioB2 8.F.R. Part 195.

b. On the basis of age, in the Age Discrimination Acd®75 (42 U.S.C. 6101 et seq.) as implemented
by Department of Health and Human Services regutatioa5 C.F.R. Part 90.

c. On the basis of disability, in Section 504 of the Réitetion Act of 1973, P.L. 93-112, as amended
by the Rehabilitation Act Amendments of 1974, P.1-538 (29 U.S.C. 794), as implemented by
Department of Justice regulations in 28 C.F.R. Pagn$l DOD regulations at 32 C.F.R. Part 56.

* LEA Screener Criteria: LEA screeners may be full-time and/or part-timel panployees of the
agency. Screeners may be sworn officers and/or nomgp®eesonnel assigned by the LEA to perform
these duties. LEAs are allowed a maximum of fouséf@eners per agency. A maximum of two (2) of
the authorized screeners may physically screeryddlaf Disposition Services location (DRMO) at one
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time. NOTE: The Weapons Point of Contact (POC) must be a paid, full-time sworn officer of the
LEA.

* Identification/Acquidgtion of Property: LEAs find needed property electronically throughDthe\
website: www.drms.dla.mil/rtdO3/lesor by physically visiting the nearest DRMO. Oncegerty has
been identified, LEAs submit an on-line requestiaLEEDS system to the State Coordinator’s Office.

The State Coordinator approves or disapproves thesteqiithe request is approved, it is forwarded
electronically to the LESO and if approved by the LEB@oes to Military Standard Requisitioning and
Issue Procedures (MILSTRIP) for final approval. & tequest receives final approval, the LEEDS
system will show &equest approved by Milstrip. The requesting LEA is responsible for checking the
LEEDS system and contacting the issuing DRMO to gegick up or transportation of the approved
item.

IMPORTANT NOTE: LEAshave 14 daysfrom the approval dateto obtain theitem screened
from the DRM O and failureto obtain thisitem will result in the item going back into the sysem
for re-issuance.

» Trangportation of Property: It is the responsibility of the LEA to transport resfigel property from the
DRMOs. Additionally, transportation costs associatet the turn-in of property to a DRMO are the
responsibility of the agency. DLA will not fund tharnsportation cost associated with property received
under this program.

* Storageof Property: Arizona is not maintaining a small warehousindifci

» Utilization of Property: Property received through the 1033 Program mudiabeginto use within
oneyear of receipt and utilized for a minimum of oneyear, unless the condition renders it unusable.
If property is not placed into use within 1 year o&ipt; it must be transferred to another authorized
agency, or returned to a DRMO. Property returnsitgmaust be coordinated through the AZPSPP
Office and LESO.

» Didribution of Property: LESO will approve property requests for any law ax@orent activities with
preferences given to counter drug/counterterrorism.

» Security of Property: It is the responsibility of the gaining LEA to safegd all property received
through the 1033 Program. Should any property beconguedo theft, destruction or unauthorized
sale/disposal, the LEA must notify the State Coordinatitwn seven (7) working days after the incident.
The State Coordinator will contact the LESO for additigidance.

» Accountability of Property: Along with the State, each LEA must maintain resdod all property
acquired through the 1033 Program. These recordsomastie an “audit trail” for individual items of
property from receipt to distribution. These documictade but are not limited to the following: form
657, 657A, 657T, 657D, 657TI, DRMS Form 103 wilhuatifications or printouts of automated
requests, DD Form 1348 (receipt and turn-in), appasal and transfer paperwork, approved Bureau of
Alcohol, Tobacco and Firearms (ATF) Form 5/10, Certifiaaf Aircraft Registration (AC Form 8050-

3), Aircraft Registration Application (AC-Form 8050-and any pertinent paperwork issued through the
LESO. The records maintained must also satisfy mthyahpertinent requirements under Arizona
statutes and regulations for the program and this ggope
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» Titleof Property: The DOD has authorized the transfer and use of ekeelesal property to Law
Enforcement Agencies and as such reserves theaightall any and all property issued through the
1033 Program. At the LEA's request, the DOD withyade a Form 97 (DOD certificate of Title) to be
used by the LEA to comply with the LEA'’s state regisbn requirements. The LEA may title the
property in its name as needed. All demilitariza{ioEMIL) property may not be disposed of and must
be returned to the DOD. Terminating the title to propreturned to the DOD is the LEA’s
responsibility. All property that is not DEMIL propenmtyust have approval from the State Coordinator’s
Office for disposal if the property is on the LEA'samiory list. LEAs should contact the State
Coordinator’s Office for further clarification and ditea.

* InactiveFile The LESO has a 5-year file retention policy. LES®maintain active files for 2 years
and inactive files for 3 years. Atfter five years fies are destroyed with the exception of DEMIL code
B through Q property, sensitive items, DEMIL code Agarty with an acquisition value over $20,000,
and any other high dollar tems.

» State Compliance Reviews. The AZPSPP will conduct periodic reviews of each Ldf#olled in the
1033 Program, including physical inventory/spot chetksoperty received and any related records.
The purpose of the reviews is to ensure LEAs are iplizmmoe with the Arizona State Plan of
Operation. These reviews will be documented and awiloe sent to the LEA. Additionally, a copy
will be maintained by the AZPSPP office. A LEA foumat of compliance with the terms or conditions
of the State Plan of Operation will have thirty (38ysito correct the deficiencies. If the LEA fails to
correct the problems, the AZPSPP Office or the LES@®suspend the LEA from the 1033 Program
and may require the return of any and all equipmbtained under the Program.

* Turnin of Property: LEAs will coordinate all turn in requests through 8tate Coordinator’s Office
and must use a turn in request form. DEMIL code & ,0F, G & P property must be demilitarized and
returned to a DRMO. Turn in requests can includ@gnty the LEA does not want to dispose of
through its own agency procedure, property that cae-beed by another LEA, or property that the
AZPSPP or LESO has directed the LEA to return to a DRM is the responsibility of the LEA to
contact a DRMO to arrange for the return of propertgcedhe LEA has contacted a DRMO and the
DRMO has agreed to accept the property, the LEAsulimit the turn in request form to the AZPSPP.
The AZPSPP will approve the request and forwaxthé LESO for the issuance of the turn in 1348.
Once issued by the LESO, the turn in 1348 willdy $0 the AZPSPP (who will forward it to the LEA)
and a copy will be sent to the accepting DRMO. TBA tan then take the property back to the
DRMO.

Once approved, LEAs have 30 days in which to rettopeaty. Once the documents have been signed
off by the LEA and the DRMO accepting the propertypies must be sent to the AZPSPP.

» Trangfer of Property: LEAs must coordinate, in writing, transfer of 1038perty through the State
Coordinator using a transfer request form. The Stated@ador will request final approval from the
LESO. Property may be transferred within Arizonaeinieen other states as long as it is properly
coordinated with the State Coordinator and LESO. If@amal, the transfer request form will be sent
to the State Coordinator and forwarded to the LEA tremgiethe equipmentNOTE: No equipment
isto be physcally transferred between agenciesuntil thetransfer has been approved by the
Arizona State Coordinator and LESO. Failureto comply with thisdirective could result in the
suspension of the LEAsfrom the 1033 Program.
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» Digposal of Property: LEAs must request approval, in writing, usingspdsal request form from the
State Coordinator before disposing of any 1033 prop@&ttg. State Coordinator will request final
approval from the LESO. If approved, the disposalestiorm will be sent to the State Coordinator.
DEMIL code A property and DEMIL code Q property withlategrity code of 6 will automatically be
removed from the LEA’s inventory one year after actioisi Property with DEMIL codes B through G
or DEMIL code Q with an Integrity code of 3 must besfarred to an authorized agency or returned to
a DRMO when no longer needed. Costs incurred forferanslisposals or turn-ins will be borne by the
State/LEA. If the LEA's policy allows for disposal aimDEMIL property by sale or auction, all funds
generated by the sale of DOD acquired property wiidstricted for the LEA’s use only. DOD acquired
property will be fully utilized by the LEA prior to ghosal and no DOD property will be acquired to
supplement the LEA'’s budget.

o DEMIL codeA: Does not require demilitarization and the LEA mapdse of the property
after one year of possession.

o DEMIL codeQ with Integrity code of 6: Wil be treated like DEMIL code A. Does not require
demilitarization and the LEA may dispose of the propaiter one year of possession.

o DEMIL codesB through G and all DEMIL code Q with Integrity code of 3: Requires
demilitarization and must be returned to a DRMO. $tae Coordinator must obtain the
LESO's approval for equipment returns.

= LESO will provide turn-in documentation (DD Form 1348)1With few exceptions, the
State/LEA will be asked to coordinate the turn-in vaitlbocal DRMO. The State/LEA
informs LESO which DRMO has agreed to accept theiturb ESO will then provide
turn-in documentation to the accepting DRMO. Uponipecd the turn-in
documentation, the LEA must return the property tefieeified DRMO. The DRMO
personnel receiving the materials will sign the inardocument and give the LEA a copy
of the signed receipt paperwork. This receipt papdnmust be maintained in the
LEA'’s files and a copy of the receipt must be forwdrttethe State Coordinator. (See
DOD 4160.21-M, Defense Material Disposition Manua4160.21-M-1, Defense
Demilitarization Manual; DRMS-1 4160.14, Volume VarfDEMIL rules.)

= Before disposing of MLI/CCLI property, Federal and Stajengies must consider
the export control requirements as promulgated by the Degatr of State,
Department of Commerce and the Treasury Departmeappdisable. Disposal
methods shall ensure that appropriate safeguard requireanenisplace prior to
disposal. These will include, but are not limited to:
0 Notification of export control requirements to the erser; and

0 Exclusion of individuals, entities or countries who are:

» Excluded from Federal programs by the General Services
Administration (GSA);
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* Delinquent on obligations to the U.S. Government oadel or
suspended from DOD contracts;

* Currently suspended for TSC violations; or
» Subject to denial, debarment or other sanctions undeic pal
For more information regarding these items, view theviatg links:

http://www.demil.osd.mil Defense Demilitarization and Trade Security ConfPotsgram

http://www.dtic.mil/mctl Military Critical Technologies List

http://mww.drms.dla. mil/drms/internal/demil/CritiBauzzKeyPt.pdf
Critical Federal Supply Class (FSC) and Buzz words

http://www.drms.dla.mil/drms/internal/demil/FESCAE{p Flight Safety Critical Aircraft
Parts (FSCAP)

* Training: AZPSPP staff will conduct training and familiarizatifmr LEAs with guidance from the
following websites:

» ABCs of DEMIL: www.dtic.mil/whs/directives/corres/htfh16021ml.htn{knowledge of
demilitarization codes)

* DLA operations; www.dla.mi{DLA handbook)

* LESO operations: www.drms.dla.mil/rtd03/leso/training.3h{ttA33 Program/Automation
training guides)

» DLA Disposition Services operations: www.drms.dla.aitomation requisitioning
process/procedures)

| THE STATE OF ARIZONA (AZPSPP) WILL:

a. Receive applications for participation in the 1033 Program ts law enforcement agencies
and approve the applications with a signature. Oncepirw@al process is complete and the
agency is loaded in the DRMS automated requisitioning reystee State will provide enrolled
LEAs with their LEA ID number so they may request matg on-line.

b. Forward requests to LESO for excess property that isssacy to meet requirements for LEA
efforts and ensure the recipient LEA is identified dmegjuisitions.

c. Be responsible for the transfer and/or allocatioproperty to qualified LEAs.
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d. Ensure the LEAs agree to maintain, at no expenseett) 8. Government, adequate liability
and property damage insurance coverage and workmen’s cotnpefssurance to cover any
claims.

e. Control and maintain accurate records on all propersjrwat under the 1033 Program. These
records must provide an “audit trail’ for individuams of property from receipt to distribution.
These documents include but are not limited to theviolly: form 657, 657A, 657T, 657D, 657Tl,
DRMS Form 103 with all justifications or printouts otawonated requests, DD Form 1348 (receipt
and turn-in), all disposal and transfer paperworkr@ged Bureau of Alcohol, Tobacco and Firearms
(ATF) Form 5/10, Certificate of Aircraft Registrati¢hC Form 8050-3), Aircraft Registration
Application (AC-Form 8050-1), and any pertinent pamek issued through the LESO. The records
maintained must also satisfy any and all pertineguiirements under Arizona statutes and regulations
for the program and this property.

f. Maintain active files for 2 years and inactive files3 years in accordance with LESO policy. After
five years, the files will be destroyed with theepton of DEMIL code B through Q, sensitive items,
DEMIL code A property an acquisition value over $20,@0@ any other high dollar items.

g. Enter into agreements with LEAS to ensure they fudinply with the terms, conditions and
limitations applicable to property transferred pursuarnh&1033 Program.

h. Allow a maximum of two (2) screeners per LEA to phyicscreen at any DRMO (one
primary and one alternate). The screeners must bednaragletter of authorization” provided
to the cognizant LESO, to be updated every other yeas ohanges occur.

I. Ensure that all environmentally regulated property iglleah stored and disposed of in
accordance with applicable Federal, State and localoemental laws and regulations.

] Ensure that all weapons are registered with the U&ashiry Department’s Bureau of Alcohol,
Tobacco and Firearms and the U. S. Army Tank Automaiinge Armaments Command.
Recipients must comply with all applicable firearms land regulations. The LEA will provide
a weapon’s POC on its data sheet.

k. ldentify to LESO each request for property that wilused in counter drug/counterterrorism
activities.

l.  Ensure LEAs are aware of their responsibilities ¢oagance with the Single Audit Act of 1984, as
amended (31 U.S.C. 7501-Reference: (www.whitehouse.gov/omb/circulargal33/al33.html)

m. Review and/or update the Memorandum of Agreement (M&@&yeen DLA and the State of
Arizona annually or when the Governor or Governor-appofitate Coordinator changes. If there
are no changes to the MOA, a signed letter/emaibeiient to the LESO indicating that the plan has
been reviewed and no changes were necessary.

n. Ensure all LEAs enrolled in the State 1033 Programtena a current copy of the Arizona State
Plan of Operation and require a current MOA/MOU sigmgthe agency executive officer.
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0. Conduct periodic reviews of each LEA enrolled in th@3lBrogram, including physical
inventory/spot checks of property received and antecbleecords. The purpose of the reviews is to
ensure LEAs are in compliance with applicable Fedegalations and the Arizona State Plan of
Operation. These reviews must be documented antimath by AZPSPP staff for future LESO
compliance reviews.

p. Obtain reconciliation reports from the LESO website @natiuct monthly and annual reconciliations
between the State/LEA and LESO.

g. Ensure serial/tail numbers are provided to LESO omsitguch as Peacekeepers/armored personnel
carriers (APCs), aircraft, night vision goggles (NY/&ights and weapons.

r. Validate and certify LEA inventory reconciliation réstelectronically and forward them to LESO
within 10 working days of the monthly or annual recdat@in process. The State will also maintain
a signed copy of all property reconciliation documentagaeived through the 1033 Program.

S. Submit requests for property returns (turn-ins to #0Rto LESO for final approval. Note: Costs
of shipping or repossession of the property by the UoSef@ment will be borne by the LEA.

t. Submit disposal, transfer and inventory adjustmeniasts to LESO.

u. Contact the LESO in writing not later than 30-calertdgys prior to a State Coordinator/State Point
of Contact change.

| THE LAW ENFORCEMENT AGENCY WILL:

a. Submit applications for participation in the 1033 ProgratiéoState Coordinator for approval.

b. Submit requests for property (electronically) and providéfication for all requisitions to the
State Coordinator.

c. Maintain, at no expense to the U.S. Government, adedjability and property damage
insurance coverage and workmen’s compensation insuramog/e¢r any claims.

d. Control and maintain accurate records on all propersjrwat under the 1033 Program. These records
must provide an “audit trail” for individual items pifoperty from receipt to distribution. These
documents include but are not limited to the followlingm 657, 657A, 657T, 657D, 657TI, DRMS
Form 103 with all justifications or printouts of autontatequests, DD Form 1348 (receipt and turn-
in), all disposal and transfer paperwork, approve@&uwiof Alcohol, Tobacco and Firearms (ATF)
Form 5/10, Certificate of Aircraft Registration (AC RoB8050-3), Aircraft Registration Application
(AC-Form 8050-1), and any pertinent paperwork isshemligh the LESO. A copy of all 1348'’s shall
be forwarded to the AZPSPP office monthly.

The records maintained must also satisfy any aperihent requirements under Arizona statutes and
regulations for the program and this property.
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e. Comply with the terms, conditions and limitations agtdle to property transferred pursuant to the
1033 Program.

f. Allow a maximum of four (4) screeners. The screenerst be named in a “letter of
authorization/datasheet” provided to the LESO, to be uddste&hanges occur or whenever
LESO requests an update. A weapons POC fulltime officst e included on the “letter of
authorization/datasheet” for any LEAs that have k@zkor are requesting weapons. NOTE:
A maximum of two (2) of the authorized screeners magiphlly screen at any DRMO at one
time. The LEA will appoint a property accountabilityiodfr responsible for
approving/disapproving all property requests and maintainiragetiuntability records for
property received.

g. Ensure that all environmentally regulated property islleah stored and disposed of in
accordance with applicable Federal, State and localoamental laws and regulations.

h. Ensure that the following weapons are registeredtht).S. Treasury Department’s ATF. M14,
M16, M21 and M79. Weapons recipients must comply alitapplicable firearm laws and
regulations and report all stolen or unaccounted for eresfo LESO through the State Coordinator
not later than seven (7) working days after the @mtithas occurred. The LEA must provide a
weapon POC on all data sheets. All weapon transéénsebn LEAs must be approved by the LESO
before it is completed. The LEA must maintain arreygd copy of the ATF Form 10 for all M14,
M16, M21 and M79 rifles received and a Form 10 or Foffor all other weapons.

1) The LEA accepts the transfer of weapons “as i#i mo warranty of any kind
including implied warranties, such as warrantieftragss for any purpose.

2) The LEA acknowledges that there are hazards assdevith the use of such property,
which can cause damage to property and serious onutgath.

3) The LEA agrees to provide appropriate training topgnson who may use the weapons.

4) Title is conditionally granted to the LEA upon reteif the property; however, final
disposition of all weapons obtained through the 1033 Bnognust be approved by
AZPSPP/LESO prior to any action being taken by the LEAsts of shipping or
repossession of the property by the U.S. GovernmeritedMibrne by the LEA.

5) The LEA agrees to maintain at its own expenseuadedjability and property damage
insurance and workman’s compensation insurance to aayesuch claims.

6) The LEA certifies that no person who has been ctaaviof a misdemeanor crime of
domestic violence will be allowed to possess, transparth@rwise have access to any
weapons transferred under the 1033 Program.

7) The LEA affirms that any weapon provide through®83 Program must, if no longer

needed for LEA use, be either transferred intrastai@erstate with coordination through
the State Coordinator and LESO or must be returnee td.th. Army Tank-Automotive &
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Armaments Command (TACOM) at the expense of the LE#Ae weapons may not be
transferred to licensed firearms dealers or otheppsrs

8) Machine Guns defined by 26 U.S.C. 5845(b) not oMayethe United States Government,
or any agency thereof, must be registered with tlieduof Alcohol, Tobacco and Firearms
(ATF). Unregistered machine guns transferred bypR@civilian law enforcement agencies
may be lawfully registered by submitting an ATF falfh) Application for Registration of
Firearms.

I. ldentify to LESO each request that will be usedmnter drug/counterterrorism activities.

] Maintain a copy of the State Plan of Operation andpplcable, comply with the State Plan.

k. Annually update or certify “No Change” to the MOA/M@WJthe State Coordinator.

l. Be aware of its responsibilities under the Singleitdyct of 1984, as amended (31 U.S.C. 7501-7).
Reference: (www.whitehouse.gov/ombl/circulars/al33/al33.html)

m. Allow AZPSPP to conduct periodic reviews, including gl inventory/spot checks of actual
property and related records, to ensure compliandeelyEA with this MOA/MOU and/or the
State Plan of Operation.

n. Obtain reconciliation reports from the State Coordinatdranduct property reconciliations as
requested by AZPSPP/LESO. The LEA will also proddm®mpy of all 1348's by email or fax
monthly to the State Coordinator’s Office.

0. Ensure serial/tail numbers are provided to the &atgdinator on items such as
Peacekeepers/APCs, aircraft, NVGs/sights and weapons

p. Submit requests for property returns (turn-ins to #0RRto the State Coordinator. Note: Costs of
shipping or repossession of the property by the U.S. i@Gment will be borne by the LEA.

g. Submit disposal, transfer and inventory adjustmeqiests to the State Coordinator.

r. Contact the State Coordinator, in writing, not latem 30 days prior, when the property
accountability officer changes.

| OTHER TERMSAND CONDITIONS
| ARBITRATION

To the extent required pursuant to A.R.S. 8§ 12-16#8Parties agree to use arbitration to resolve any
dispute arising under this MOA/MOU.

| CONFLICTSOF INTEREST
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The State is required to give notice of A.R.S. § 3B+&lating to the cancellation of contracts.

NON-AVAILABILITY OF FUNDS

In accordance with A.R.S. 8§ 35-154, every paymeratimn of the State or any State agency party under
this MOA/MOU is conditioned upon the availability ohfils appropriated or allocated for the payment of
such obligation. If funds are not allocated and asleilr the continuance of this MOA/MOU, it may be
terminated by the State or any State agency patttye &nd of the period for which funds are available.
liability shall accrue to the terminating partylietevent this provision is exercised, and the tetimmparty
shall not be obligated or liable for any future paymentfor any damages as a result of termination under
this paragraph.

TERMINATION

This MOA/MOU may be terminated by either party ugodty days (60) written notice or as otherwise
provided by law. If the LEA decides to withdraw fréime 1033 Program, the disposition of the equipment
acquired through the Program and currently held &y EA will be determined by LESO/AZPSPP and a
final equipment disposition plan will be prepared sent to the LEA. The LEA will have ninety (90) dadg
comply with the disposition plan and any and all disjposcosts will be borne by the LEA.

IN WITNESS THEREOF, the parties hereto have executisdMOA/MOU as of the last date written
below.

M Ol SZmps=—

State Coordinator Signature LEA Chief Executive @ffi§ignature
Detective Matt Van Camp J. Adam Shepherd

State Coordinator, AZPSPP Sheriff

Type/Print Name and Title Type/Print Name and Title

Date: Date:
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tscott
Typewritten Text
J. Adam Shepherd
Sheriff


James Eskew — Jail Commander
Justin Solberg — Captain

William Carlson — Lieutenant

Sandra Estrada - Lieutenant

Johnny Sanchez ~ Chief Deputy
Mike Johnson — Lt. Southern District
Tim Scott — Lt. Northern District

Office of
Sheriff of Gila County
J. Adam Shepherd

02-08-13

To:  J. Adam Shepherd Sheriff
Via:  Chief Deputy Johnny Sanchez

From: Lt. Tim Scott

Ref: 2 % Ton Trucks from Barstow

Sheriff Shepherd:

We have received three requests from local fire jurisdictions wanted to take possession of the 4
2 % ton trucks that we acquired from Barstow in March 2008 utilizing the 1033 program. I have
spoken with Det. Matt VanCamp who is the State appointed 1033 director for Arizona and he
said that would not be a problem.

I will contact John Root with Vehicle Maintanence and request the titles for transfer of the trucks
to the respective Fire Departments. The vehicles will be transferred according to the list below.

Tonto Basin fire would receive one 2 Y ton truck Ser # 504425 and one hard top
Pleasant Valley fire would receive on 2 Y ton truck Ser # 503877 and one hard top
Hells Gate Fire would receive two 2 % ton trucks Ser #’s 503902, 504437 and two hard tops.

Submitted for your consideration.
Respectfully;

Northern District Commander

P.O. Box 311, Globe, AZ 85502 — Phone: (928)425-4449 — Toll Free: (800) 635-8017 — Fax: (928) 425-5674
108 W. Main St., Payson, AZ 85541 — Phone: (928)474-2208 — Toll Free: (866) 866-4452 — Fax: (928) 474-0614



11-251 - Powers of board Page 1 of 7

11-251. Powers of board

The board of supervisors, under such limitations and restrictions as are prescribed by law, may:

1. Supervise the official conduct of all county officers and officers of all districts and other subdivisions
of the county charged with assessing, collecting, safekeeping, managing or disbursing the public
revenues, see that such officers faithfully perform their duties and direct prosecutions for delinquencies,
and, when necessary, require the officers to renew their official bonds, make reports and present their
books and accounts for inspection.

2. Divide the counties into such districts or precincts as required by law, change them and create others
as convenience requires.

3. Establish, abolish and change election precincts, appoint inspectors and judges of elections, canvass
election returns, declare the result and issue certificates thereof.

4. Lay out, maintain, control and manage public roads, ferries and bridges within the county and levy
such tax for that purpose as may be authorized by law.

5. Provide for the care and maintenance of the sick of the county, erect and maintain hospitals for that
purpose and, in its discretion, provide a farm in connection with the county hospital and adopt
ordinances for working the farm.

6. Provide suitable rooms for county purposes.

7. Purchase, receive by donation or lease real or personal property necessary for the use of the county
prison and take care of, manage and control the property, but no purchase of real property shall be made
unless the value has been previously estimated by three disinterested citizens of the county, appointed by
the board for that purpose, and no more than the appraised value shall be paid for the property.

8. Cause to be erected and furnished a courthouse, jail and hospital and such other buildings as
necessary, and construct and establish a branch jail, when necessary, at a point distant from the county

seat.

9. Sell at public auction, after thirty days' previous notice given by publication in a newspaper of the
county, stating the time and place of the auction, and convey to the highest bidder, for cash or contract
of purchase extending not more than ten years from the date of sale and on such terms and for such
consideration as the board shall prescribe, any property belonging to the county that the board deems
advantageous for the county to sell, or that the board deems unnecessary for use by the county, and shall
pay the proceeds thereof into the county treasury for use of the county, except that personal property
need not be sold but may be used as a trade-in on the purchase of personal property when the board
deems this disposition of the personal property to be in the best interests of the county. When the
property for sale is real property, the board shall have such property appraised by a qualified
independent fee appraiser who has an office located in this state. The appraiser shall establish a
minimum price, which shall not be less than ninety per cent of the appraised value. The notice regarding
the sale of real property shall be published in the county where the property is situated and may be
published in one or more other counties, and shall contain, among other things, the appraised value, the
minimum acceptable sale price, and the common and legal description of the real property.
Notwithstanding the requirement for a sale at public auction prescribed in this paragraph, a county, with
unanimous consent of the board and without a public auction, may sell or lease any county property to
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any other duly constituted governmental entity, including the state, cities, towns and other counties. A
county, with unanimous consent of the board and without public auction, may grant an easement on
county property for public purposes to a utility as defined in section 40-491. A county, with unanimous
consent of the board and without public auction, may sell or lease any county property for a specific use
to any solely charitable, social or benevolent nonprofit organization incorporated or operating in this
state. A county may dispose of surplus equipment and materials that have little or no value or that are
unauctionable in any manner authorized by the board.

10. Examine and exhibit the accounts and performance of all officers having the care, management,
collection or disbursement of monies belonging to the county or appropriated by law or otherwise for the
use and benefit of the county. The working papers and other audit files in an examination and audit of
the accounts and performance of a county officer are not public records and are exempt from title 39,
chapter 1. The information contained in the working papers and audit files prepared pursuant to a

specific examination or audit is not subject to disclosure, except to the county attorney and the attorney
general in connection with an investigation or action taken in the course of their official duties.

11. Examine, settle and allow all accounts legally chargeable against the county, order warrants to be
drawn on the county treasurer for that purpose and provide for issuing the warrants.

12. Levy such tax annually on the taxable property of the county as may be necessary to defray the
general current expenses thereof, including salaries otherwise unprovided for, and levy such other taxes
as are required to be levied by law.

13. Equalize assessments.

14. Direct and control the prosecution and defense of all actions to which the county is a party, and
compromise them.

15. Insure the county buildings in the name of and for the benefit of the county.
16. Fill by appointment all vacancies occurring in county or precinct offices.

17. Adopt provisions necessary to preserve the health of the county, and provide for the expenses
thereof.

18. With the approval of the department of health services, contract with any qualified person to provide
all or part of the health services, funded through the department of health services with federal or state
monies, that the board in its discretion extends to residents of the county.

19. Contract for county printing and advertising, and provide books and stationery for county officers.

20. Provide for rebinding county records, or, if necessary, the transcribing of county records.

21. Make and enforce necessary rules and regulations for the government of its body, the preservation of
order and the transaction of business.

22. Adopt a seal for the board, a description and impression of which shall be filed by the clerk in the
office of the county recorder and the secretary of state.

23. Establish, maintain and conduct or aid in establishing, maintaining and conducting public aviation
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fields, purchase, receive by donation or lease any property necessary for that purpose, lease, at a nominal
rental if desired, sell such aviation fields or property to the United States or any department, or sell or
lease such aviation fields to a city, exchange lands acquired pursuant to this section for other lands, or
act in conjunction with the United States in maintaining, managing and conducting all such property. If
any such property or part of that property is not needed for these purposes, it shall be sold by the board
and the proceeds shall be paid into the general fund of the county.

24. Acquire and hold property for the use of county fairs, and conduct, take care of and manage them.

25. Authorize the sheriff to offer a reward, not exceeding ten thousand dollars in one case, for
information leading to the arrest and conviction of persons charged with crime.

26. Contract for the transportation of insane persons to the state hospital or direct the sheriff to transport
such persons. The county is responsible for such expense to the extent the expense is not covered by any

third party payor.

27. Provide for the reasonable expenses of burial for deceased indigents as provided in section 36-831
and maintain a permanent register of deceased indigents, including name, age and date of death, and
when burial occurs, the board shall mark the grave with a permanent marker giving the name, age, and
date of birth, if known.

28. Sell or grant to the United States the title or interest of the county in any toll road or toll train in or
partly within a national park, on such terms as may be agreed on by the board and the secretary of the
interior of the United States.

29. Enter into agreements for acquiring rights-of-way, construction, reconstruction or maintenance of
highways in their respective counties, including highways that pass through Indian reservations, with the
government of the United States, acting through its duly authorized officers or agents pursuant to any act
of Congress, except that the governing body of any Indian tribe whose lands are affected must consent to
the use of its land, and any such agreements entered into before June 26, 1952 are validated and

confirmed.

30. Do and perform all other acts and things necessary to the full discharge of its duties as the legislative
authority of the county government, including receiving and accepting payment of monies by credit card
or debit card, or both. Any fees or costs incurred by the use of the credit or debit card shall be paid by
the person tendering payment unless the charging entity determines that the financial benefits of
accepting credit cards or debit cards exceeds the additional processing fees.

31. Make and enforce all local, police, sanitary and other regulations not in conflict with general law.
32. Budget for funds for foster home care during the school week for children with intellectual
disabilities and otherwise handicapped children who reside within the county and attend a school for the

handicapped in a city or town within such county.

33. Do and perform all acts necessary to enable the county to participate in the economic opportunity act
of 1964 (P.L. 88-452; 78 Stat. 508), as amended.

34. Provide a plan or plans for its employees that provide tax deferred annuity and deferred

compensation plans as authorized pursuant to title 26, United States Code. Such plans shall allow
voluntary participation by all employees of the county. Participating employees shall authorize the board
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to make reductions in their remuneration as provided in an executed deferred compensation agreement.

35. Adopt and enforce standards for shielding and filtration of commercial or public outdoor portable or
permanent light fixtures in proximity to astronomical or meteorological laboratories.

36. Subject to the prohibitions, restrictions and limitations as set forth in section 11-812, adopt and
enforce standards for excavation, landfill and grading to prevent unnecessary loss from erosion, flooding
and landslides.

37. Make and enforce necessary ordinances for the operation and licensing of any establishment not in
the limits of an incorporated city or town in which is carried on the business of providing baths, showers
or other forms of hydrotherapy or any service of manual massage of the human body.

38. Provide pecuniary compensation as salary or wages for overtime work performed by county
employees, including those employees covered by title 23, chapter 2, article 9. In so providing, the board
may establish salary and wage plans incorporating classifications and conditions prescribed by the
federal fair labor standards act.

39. Establish, maintain and operate facilities that provide for physical evaluation, diagnosis and
treatment of patients and that do not keep patients overnight as bed patients or treat patients under
general anesthesia.

40. Enact ordinances under its police authority prescribing reasonable curfews in the entire
unincorporated area or any area less than the entire unincorporated area of the county for minors and
fines not to exceed the fine for a petty offense for violation of such ordinances. Nothing in this
paragraph shall be construed to require a request from an association or a majority of the residents of an
area before the board may enact an ordinance applicable to the entire or any portion of the
unincorporated area. An ordinance enacted pursuant to this paragraph shall provide that a minor is not
violating a curfew if the minor is accompanied by a parent, a guardian or an adult having supervisorial
custody, is on an emergency errand or has been specifically directed to the location on reasonable,
legitimate business or some other activity by the parent, guardian or adult having supervisorial custody.
If no curfew ordinance is applicable to a particular unincorporated area of the county, the board may
adopt a curfew ordinance on the request or petition of either:

(a) A homeowners' association that represents a majority of the homeowners in the area covered by the
association and to which the curfew would apply.

(b) A majority of the residents of the area to which the curfew would apply.

41. Lease or sublease personal property owned by the county to other political subdivisions of this state
to be used for a public purpose.

42. In addition to the agreements authorized by section 11-651, enter into long-term agreements for the
purchase of personal property, provided that the board may cancel any such agreement at the end of a
fiscal year, at which time the seller may repossess the property and the agreement shall be deemed
terminated.

43. Make and enforce necessary ordinances not in conflict with the laws of this state to regulate off-road

recreational motor vehicles that are operated within the county on public lands without lawful authority
or on private lands without the consent of the lawful owner or that generate air pollution. For the
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purposes of this paragraph, "off-road recreational motor vehicle" means three and four wheel vehicles
manufactured for recreational nonhighway all terrain travel.

44. Acquire land for roads, drainage ways and other public purposes by exchange without public
auction, except that notice shall be published thirty days before the exchange, listing the property
ownership and descriptions.

45. Purchase real property for public purposes, provided that final payment shall be made not later than
five years after the date of purchase.

46. Lease-purchase real property and improvements for real property for public purposes, provided that
final payment shall be made not later than twenty-five years after the date of purchase. Any increase in
the final payment date from fifteen years up to the maximum of twenty-five years shall be made only on
unanimous approval by the board of supervisors.

47. Make and enforce ordinances for the protection and disposition of domestic animals subject to
inhumane, unhealthful or dangerous conditions or circumstances provided that nothing in this paragraph
limits or restricts the authority granted to incorporated cities and towns or counties pursuant to section
13-2910. An ordinance enacted pursuant to this paragraph shall not restrict or limit the authority of the
game and fish commission to regulate the taking of wildlife. For the purposes of this paragraph,
"domestic animal" means an animal kept as a pet and not primarily for economic purposes.

48. If a part of a parcel of land is to be taken for roads, drainage, flood control or other public purposes
and the board and the affected property owner determine that the remainder will be left in such a
condition as to give rise to a claim or litigation concerning severance or other damage, acquire the whole
parcel by purchase, donation, dedication, exchange, condemnation or other lawful means, and the
remainder may be sold or exchanged for other properties needed for any public purpose.

49. Make and enforce necessary rules providing for the reimbursement of travel and subsistence
expenses of members of county boards, commissions and advisory committees when acting in the
performance of their duties, if the board, commission or advisory committee is authorized or required by
federal or state law or county ordinance, and the members serve without compensation.

50. Provide a plan or plans for county employee benefits that allow for participation in a cafeteria plan
that meets the requirements of the United States internal revenue code of 1986.

51. Provide for fringe benefits for county employees, including sick leave, personal leave, vacation and
holiday pay and jury duty pay.

52. Make and enforce ordinances that are more restrictive than state requirements to reduce or encourage
the reduction of carbon monoxide and ozone levels, provided an ordinance does not establish a standard
for vehicular emissions, including ordinances to reduce or encourage the reduction of the commuter use
of motor vehicles by employees of the county and employees whose place of employment is in
unincorporated areas of the county.

53. Make and enforce ordinances to provide for the reimbursement of up to one hundred per cent of the
cost to county employees of public bus or van pool transportation to and from their place of
employment.

54. Lease for public purposes any real property, improvements for real property and personal property
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under the same terms and conditions, to the extent applicable, as are specified in sections 11-651 and 11-
653 for lease-purchases.

55. Enact ordinances prescribing regulation of alarm systems and providing for civil penalties to reduce
the incidence of false alarms at business and residential structures relating to burglary, robbery, fire and
other emergencies not within the limits of an incorporated city or town.

56. In addition to paragraph 9 of this section, and notwithstanding section 23-504, sell or dispose of, at
no less than fair market value, county personal property that the board deems no longer useful or
necessary through a retail outlet or to another government entity if the personal property has a fair
market value of no more than one thousand dollars, or by retail sale or private bid, if the personal
property has a fair market value of no more than fifteen thousand dollars. Notice of sales in excess of
one thousand dollars shall include a description and sale price of each item and shall be published in a
newspaper of general circulation in the county, and for thirty days after notice other bids may be
submitted that exceed the sale price by at least five per cent. The county shall select the highest bid
received at the end of the thirty day period.

57. Sell services, souvenirs, sundry items or informational publications that are uniquely prepared for
use by the public and by employees and license and sell information systems and intellectual property
developed from county resources that the county is not obligated to provide as a public record.

58. On unanimous consent of the board of supervisors, license, lease or sell any county property
pursuant to paragraphs 56 and 57 of this section at less than fair market value to any other governmental
entity, including this state, cities, towns, public improvement districts or other counties within or outside
of this state, or for a specific purpose to any charitable, social or benevolent nonprofit organization
incorporated or operating in this state.

59. On unanimous consent of the board of supervisors, provide technical assistance and related services
to a fire district pursuant to an intergovernmental agreement.

60. Adopt contracting procedures for the operation of a county health system pursuant to section 11-291.
Before the adoption of contracting procedures the board shall hold a public hearing. The board shall
publish one notification in a newspaper of general circulation in the county seat at least fifteen days
before the hearing.

61. Enter into an intergovernmental agreement pursuant to chapter 7, article 3 of this title for a city or
town to provide emergency fire or emergency medical services pursuant to section 9-500.23 to a county
island as defined in section 11-251.12. The board may charge the owners of record in the county island a
fee to cover the cost of an intergovernmental agreement that provides fire and emergency medical
services.

62. In counties that employ or have designated an animal control county enforcement agent pursuant to
section 11-1005, enter into agreements with foundations or charitable organizations to solicit donations,
property or services, excluding enforcement or inspection services, for use by the county enforcement
agent solely to perform nonmandated services and to fund capital improvements for county animal
control, subject to annual financial and performance audits by an independent party as designated by the
county board of supervisors. For the purposes of this paragraph, nonmandated services are limited to
low cost spay and neuter services, public education and outreach efforts, pet adoption efforts, care for
pets that are victims of cruelty or neglect and support for volunteer programs.
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63. Adopt and provide for the enforcement of ordinances prohibiting open fires and campfires on
designated lands in the unincorporated areas of the county when a determination of emergency is issued
by the county emergency management officer and the board deems it necessary to protect public health
and safety on those lands.

64. Fix the amount of license fees to be paid by any person, firm, corporation or association for carrying
on any game or amusement business in unincorporated areas of the county and prescribe the method of
collection or payment of those fees, for a stated period in advance, and fix penalties for failure to comply
by fine. Nothing in this article shall be construed as authorizing any county to require an occupational
license or fee for any activity if state law precludes requiring such a license or fee.

65. Adopt and enforce ordinances for the prevention, abatement and removal of graffiti, providing that
any restrictions on the retail display of potential graffiti tools be limited to any of the following, as

determined by the retail business:

(a) In a place that is in the line of sight of a cashier or in the line of sight from a work station normally
continuously occupied during business hours.

(b) In a manner that makes the product accessible to a patron of the business establishment only with the
assistance of an employee of the establishment.

(¢) In an area electronically protected, or viewed by surveillance equipment that is monitored, during
business hours.

66. Adopt ordinances and fees related to the implementation of a local stormwater quality program
pursuant to title 49, chapter 2, article 11.
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State of Arizona

N\~

Governor Jan Brewer

Chief Donald B. Engler

April 18th 2013

Lt. Tim Scott

Gila County Sheriff's Office
108 W Main St.

Payson, Az 85541

Lt. Scott

As the Governor appointed Arizona State Coordinatorferl033 program, | have reviewed your
agencies inventory in reference to your 6X6 2.5 ton trucks.

Those trucks have been removed from your Departmengf@iide 1033 program inventory auto-
matically by the Law Enforcement Support Office someetago. You are no longer required to
maintain accountability for Serial #'s 504425, 503877, 503902 and 50448# {033 program.

Items that are no longer on your 1033 program inventoryeaéetd just like DEMIL A property

that falls off your inventory automatically. Those prdpé&ems can be disposed of per your agen-
cies policy. If those items are sold, the funds oletishall be placed in a restricted account for the
sole use of the Gila County Sheriff's Office.

Sincerely,

oMot Ol S

Detective Matt Van Camp
Payson Police Department
State of Arizona
1033 State Coordinator
303 N Beeline Hwy.
Payson, AZ. 85541
928-474-5177 X 251 Office
928-474-4558 Fax
mvancamp@paysonaz.gov



INTERGOVERNMENTAL AGREEMENT
BETWEEN
GILA COUNTY
AND
HELLSGATE FIRE DEPARTMENT

THIS AGREEMENT is made and entered into effective this day of
, 2013, by and between Gila County, through the Gila County Sheriff, hereinafter
referred to as “County” and the Hellsgate Fire Department, hereinafter referred to as “HFD” agree to
the following,.

RECITALS

WHEREAS, the Gila County Sheriff possesses two Duce 2.5 ton, 6x6 Military Trucks, Serial
No. 503902 and Serial No. 504437 with hard tops which were acquired through the Federal Excess
Property 1033 Program; and

WHEREAS, the Gila County Sheriff no longer has any need for two Duce 2.5 ton, 6x6 Military
Trucks, Serial No. 503902 and Serial No. 504437 with hard tops; and

WHEREAS, the Governor appointed Arizona State Coordinator for the 1033 Program has
authorized Gila County to dispose of two Duce 2.5 ton, 6x6 Military Trucks, Serial No. 503902 and
Serial No. 504437 with hard tops; and

WHEREAS, HFD Fire Chief, Gary Hatch, desires to purchase two (2) of the Duce 2.5 ton, 6x6
Military Truck for One Dollar and no cents each ($1.00), for a total amount of Two Dollars and no
cents ($2.00); and

WHEREAS, the Gila County Board of Supervisors has determined that HFD’S use of two Duce
2.5 ton, 6x6 Military Trucks, Serial No. 503902 and Serial No. 504437 with hard tops, would help
advance the public welfare of the inhabitants of Gila County and thereby assist in economic
development of the County because it would assist in the creation or retention of jobs or otherwise
improve or enhance the economic welfare of the inhabitants of the County.
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SCOPE
It is the intent of the County pursuant to A.R.S. §11-251 to sell to HFD, two Military Trucks

to help advance the public welfare of the inhabitants of Gila County and thereby assist in economic
development of the County because it would assist in the creation or retention of jobs or otherwise
improve or enhance the economic welfare of the inhabitants of the County.

NOW, THEREFORE, in consideration of the total sum of two dollars and no cents ($2.00), the

parties agree as follows:

1.

Gila County agrees to sell two Duce 2.5 ton, 6x6 Military Trucks, Serial No. 503902 and Serial
No. 504437 with hard tops, to HFD for One Dollar and no cents each ($1.00) such other valuable
consideration.

HFD agrees to accept two Duce 2.5 ton, 6x6 Military Trucks, Serial No. 503902 and Serial No.
504437 with hard tops, AS IS, and acknowledges that the County makes no warranties with
respect to the fitness of two Duce 2.5 ton, 6x6 Military Trucks, Serial No. 503902 and Serial No.
504437 with hard tops.

HFD agrees that its sole remedy in any action regarding this intergovernmental agreement is
Return of its purchase price. In any action regarding this agreement, each party shall bear its
own attorneys fees and costs.

This Intergovernmental Agreement shall last until the two Duce 2.5 ton, 6x6 Military Trucks,
Serial No. 503902 and Serial No. 504437 with hard tops are transferred to HFD, but the
provisions of the agreement shall survive and govern any dispute between the parties.

Each party shall maintain a budget to comply with its obligations under this agreement.

The parties to this Agreement are aware that the Gila County Attorney represents, has
represented, or pursuant to statutory duty may represent more than one party to this
Agreement in various matters which may include the drafting or review of this Agreement. By
signing this Agreement, each party specifically acknowledges that (1) the Gila County Attorney
has, by this paragraph, informed each party that the Gila County Attorney believes that it will be
able to provide competent and diligent representation to each party to this Agreement
represented by the Gila County Attorney and its representation of each party is not prohibited
by law and does not involve the assertion of a claim by one party against another party to this
Agreement, (2) the party is aware of a potential conflict of interest, and (3) the party specifically
waives any such claim based on the Gila County Attorney representation of other parties to this
agreement.
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7. Notices
All notices or demands upon any party to this agreement shall be in writing, unless other forms
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows:

Hellsgate Fire Department Gila County

Attn: Gary Hatch Attn: Don McDaniel, Jr.

80 S. Walters Lane 1400 E. Ash Street

Star Valley, Arizona 85541 Globe, Arizona 85501
‘GENERAL TERMS

1. Indemnification: The HFD shall indemnify, defend and hold harmless, County, it's officers, employees
agents from and against any and all suits, actions, legal administrative proceedings, claims or demands
and costs attendant thereto, arising out of any act, omission, fault of negligence by the HFD, its agents,
employees or anyone under its direction or control or on its behalf in connection with performance of
this Agreement.

2. Termination: Either party may, at any time and without cause, cancel this Agreement by providing 30
days written notice to the other party.

3. Compliance with All Laws: The parties shall comply with all federal, state and local laws, rules,
regulations, standards and Executive Orders, without limitation to those designated within this
Agreement. Any changes in the governing laws, rules and regulations during the term of this agreement
shall apply but do not require an amendment.

4. Entire Agreement: This document constitutes the entire agreement between the parties pertaining to the
subject matter hereof, and all prior or contemporaneous agreements and understandings, oral or written,
are hereby superseded and merged herein. This Agreement may be modified, amended, altered or
extended only by a written amendment signed by the parties.

IN WITNESS THEREOF, the parties to this agreement have caused their names to be affixed
hereto by their proper offices on the date indicated above.

GILA COUNTY HELLSGAYE FIRE DEPARTMENT

Michael A. Pastor, Chairman Gary ﬁ/tch / “7
Gila County Board of Supervisors Fire Chief

ATTEST

Marian Sheppard, Clerk of Board of Supervisors

APPROVED AS TO FORM

Bryan B. Chambers, Deputy County Attorney

%\
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
GILA COUNTY
AND
PLEASANT VALLEY FIRE DISTRICT

THIS AGREEMENT is made and entered into effective this day of
, 2013, by and between Gila County, through the Gila County Sheriff, hereinafter
referred to as “County” and the Pleasant Valley Fire District, hereinafter referred to as “PVFD” agree
to the following.

RECITALS

WHEREAS, the Gila County Sheriff possesses a Duce 2.5 ton, 6x6 Military Truck, Serial No.
503877 with hard top which was acquired through the Federal Excess Property 1033 Program; and

WHEREAS, the Gila County Sheriff no longer has any need for a Duce 2.5 ton, 6x6 Military
Truck, Serial No. 503877 with hard top; and

WHEREAS, the Governor appointed Arizona State Coordinator for the 1033 Program has
authorized Gila County to dispose of a Duce 2.5 ton, 6x6 Military Truck, Serial No. 503877 with hard
top; and

WHEREAS, PVFD Fire Chief, Mitch Skolnekovich, desires to purchase one (1) of the Duce 2.5
ton, 6x6 Military Truck for One Dollar and no cents ($1.00); and

WHEREAS, the Gila County Board of Supervisors has determined that PVFD’S use of the
Duce 2.5 ton, 6x6 Military Truck, Serial No. 503877 with hard top, would help advance the public
welfare of the inhabitants of Gila County and thereby assist in economic development of the County
because it would assist in the creation or retention of jobs or otherwise improve or enhance the
economic welfare of the inhabitants of the County.

L8 ————— SR,
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SCOPE
It is the intent of the County pursuant to AR.S. §11-251 to sell to PVFD, one Military Truck

to help advance the public welfare of the inhabitants of Gila County and thereby assist in economic
development of the County because it would assist in the creation or retention of jobs or otherwise
improve or enhance the economic welfare of the inhabitants of the County.

NOW, THEREFORE, in consideration of the total sum of one dollar and no cents ($1.00), the

parties agree as follows:

1.

Gila County agrees to sell one (1) Duce 2.5 ton, 6x6 Military Truck, Serial No. 503877 with hard
top, to PVFD for One Dollar and no cents ($1.00) such other valuable consideration.

- PVFD agrees to accept one (1) Duce 2.5 ton, 6x6 Military Truck, Serial No. 503877 with hard top,

AS IS, and acknowledges that the County makes no warranties with respect to the fitness of
Duce 2.5 ton, 6x6 Military Truck, Serial No. 503877 with hard top.

. PVFD agrees that its sole remedy in any action regarding this intergovernmental agreement is

Return of its purchase price. In any action regarding this agreement, each party shall bear its
own attorneys fees and costs.

. This Intergovernmental Agreement shall last until the Duce 2.5 ton, 6x6 Military Truck, Serial

No. 503877 with hard top is transferred to PVFD, but the provisions of the agreement shall
survive and govern any dispute between the parties.

Each party shall maintain a budget to comply with its obligations under this agreement.

The parties to this Agreement are aware that the Gila County Attorney represents, has
represented, or pursuant to statutory duty may represent more than one party to this
Agreement in various matters which may include the drafting or review of this Agreement. By
signing this Agreement, each party specifically acknowledges that (1) the Gila County Attorney
has, by this paragraph, informed each party that the Gila County Attorney believes that it will be
able to provide competent and diligent representation to each party to this Agreement
represented by the Gila County Attorney and its representation of each party is not prohibited
by law and does not involve the assertion of a claim by one party against another party to this
Agreement, (2) the party is aware of a potential conflict of interest, and (3) the party specifically
waives any such claim based on the Gila County Attorney representation of other parties to this
agreement.

Notices
All notices or demands upon any party to this agreement shall be in writing, unless other forms
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows:

Pleasant Valley Fire District Gila County

Attn: Mitch Skolnekovich Attn: Don McDaniel, Jr.
P.0. Box 303 1400 E. Ash Street
Young, Arizona 85554 Globe, Arizona 85501

e —— —————————— _— ___________ — —  _ _  _ _  —  — — — ]
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GENERAL TERMS

1. Indemnification: The PVFD shall indemnify, defend and hold harmless, County, it’s officers,
employees agents from and against any and all suits, actions, legal administrative proceedings,
claims or demands and costs attendant thereto, arising out of any act, omission, fault of
negligence by the PVFD, its agents, employees or anyone under its direction or control or on its
behalf in connection with performance of this Agreement.

2. Termination: Either party may, at any time and without cause, cancel this Agreement by
providing 30 days written notice to the other party.

3. Compliance with All Laws: The parties shall comply with all federal, state and local laws, rules,
regulations, standards and Executive Orders, without limitation to those designated within this
Agreement. Any changes in the governing laws, rules and regulations during the term of this
agreement shall apply but do not require an amendment.

4. Entire Agreement: This document constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This Agreement
may be modified, amended, altered or extended only by a written amendment signed by the
parties.

IN WITNESS THEREOF, the parties to this agreement have caused their names to be affixed
hereto by their proper offices on the date indicated above.

GILA COUNTY ?ASANT VALLEY FIRE DISTRICT
ZW«&LM “Aﬂf%éﬂ,q é

Michael A. Pastor, Chairman ‘Mitch Skolnekovich g [/( &

Gila County Board of Supervisors Fire Chief Sy

ATTEST

Marian Sheppard, Clerk of Board of Supervisors

APPROVED AS TO FORM

Bryan B. Chambers, Deputy County Attorney
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
GILA COUNTY
AND
TONTO BASIN FIRE DISTRICT

THIS AGREEMENT is made and entered into effective this day of
,2013, by and between Gila County, through the Gila County Sheriff, hereinafter
referred to as “County” and the Tonto Basin Fire District, hereinafter referred to as “TBFD” agree to
the following.

RECITALS

WHEREAS, the Gila County Sheriff possesses a Duce 2.5 ton, 6x6 Military Truck, Serial No.
504425 with hard top which was acquired through the Federal Excess Property 1033 Program; and

WHEREAS, the Gila County Sheriff no longer has any need for a Duce 2.5 ton, 6x6 Military
Truck, Serial No. 504425 with hard top; and

WHEREAS, the Governor appointed Arizona State Coordinator for the 1033 Program has
authorized Gila County to dispose of a Duce 2.5 ton, 6x6 Military Truck, Serial No. 504425 with hard
top; and

WHEREAS, TBFD Fire Chief, Steven Holt, desires to purchase one (1) of the Duce 2.5 ton,
6x6 Military Truck for One Dollar and no cents ($1.00); and

WHEREAS, the Gila County Board of Supervisors has determined that TBFD’S use of the
Duce 2.5 ton, 6x6 Military Truck, Serial No. 504425 with hard top, would help advance the public
welfare of the inhabitants of Gila County and thereby assist in economic development of the County
because it would assist in the creation or retention of jobs or otherwise improve or enhance the
economic welfare of the inhabitants of the County.
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SCOPE

It is the intent of the County pursuant to A.R.S. §11-251 to sell to TBFD, one Military Truck
to help advance the public welfare of the inhabitants of Gila County and thereby assist in economic
development of the County because it would assist in the creation or retention of jobs or otherwise
improve or enhance the economic welfare of the inhabitants of the County.

NOW, THEREFORE, in consideration of the total sum of one dollar and no cents ($1.00), the
parties agree as follows:

1. Gila County agrees to sell one (1) Duce 2.5 ton, 6x6 Military Truck, Serial No. 504425 with hard
top, to TBFD for One Dollar and no cents ($1.00) such other valuable consideration.

2. TBFD agrees to accept one (1) Duce 2.5 ton, 6x6 Military Truck, Serial No. 504425 with hard top,
AS IS, and acknowledges that the County makes no warranties with respect to the fitness of
Duce 2.5 ton, 6x6 Military Truck, Serial No. 504425 with hard top.

3. TBFD agrees that its sole remedy in any action regarding this intergovernmental agreement is
Return of its purchase price. In any action regarding this agreement, each party shall bear its
own attorneys fees and costs.

4. This Intergovernmental Agreement shall last until the Duce 2.5 ton, 6x6 Military Truck, Serial
No. 504425 with hard top is transferred to TBFD, but the provisions of the agreement shall
survive and govern any dispute between the parties.

5. Each party shall maintain a budget to comply with its obligations under this agreement.

6. The parties to this Agreement are aware that the Gila County Attorney represents, has
represented, or pursuant to statutory duty may represent more than one party to this
Agreement in various matters which may include the drafting or review of this Agreement. By
signing this Agreement, each party specifically acknowledges that (1) the Gila County Attorney
has, by this paragraph, informed each party that the Gila County Attorney believes that it will be
able to provide competent and diligent representation to each party to this Agreement
represented by the Gila County Attorney and its representation of each party is not prohibited
by law and does not involve the assertion of a claim by one party against another party to this
Agreement, (2) the party is aware of a potential conflict of interest, and (3) the party specifically
waives any such claim based on the Gila County Attorney representation of other parties to this
agreement. '

7. Notices

All notices or demands upon any party to this agreement shall be in writing, unless other forms
are designated elsewhere, and shall be delivered in person or sent by mail addressed as follows:

Tonto Basin Fire District Gila County

Attn: Steven Holt Attn: Don McDaniel, Jr.
P.0.Box 48 1400 E. Ash Street
Tonto Basin, Arizona 85553-0048 Globe, Arizona 85501

R R e ———
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GENERAL TERMS

1. Indemnification: The TBFD shall indemnify, defend and hold harmless, County, it’s officers,
employees agents from and against any and all suits, actions, legal administrative proceedings,
claims or demands and costs attendant thereto, arising out of any act, omission, fault of
negligence by the TBFD, its agents, employees or anyone under its direction or control or on its
behalf in connection with performance of this Agreement.

2. Termination: Either party may, at any time and without cause, cancel this Agreement by
providing 30 days written notice to the other party.

3. Compliance with All Laws: The parties shall comply with all federal, state and local laws, rules,
regulations, standards and Executive Orders, without limitation to those designated within this
Agreement. Any changes in the governing laws, rules and regulations during the term of this
agreement shall apply but do not require an amendment.

4. Entire Agreement: This document constitutes the entire agreement between the parties
pertaining to the subject matter hereof, and all prior or contemporaneous agreements and
understandings, oral or written, are hereby superseded and merged herein. This Agreement
may be modified, amended, altered or extended only by a written amendment signed by the
parties.

IN WITNESS THEREOF, the parties to this agreement have caused their names to be affixed
hereto by their proper offices on the date indicated above.

GILA COUNTY TONFO BASIN IZE/DIiI‘RICT

Michael A. Pastor, Chairman Sfeven C. Holt
Gila County Board of Supervisors Fire Chief
ATTEST

Marian Sheppard, Clerk of Board of Supervisors

APPROVED AS TO FORM

Bryan B. Chambers, Deputy County Attorney

- . ]
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GILA COUNTY ATIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and “is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

AR.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGAs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that
“[playment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. § 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



ARF-1864 2-D
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Steve Stratton, Public Works Division Submitted By: Shannon
Director Boyer,
Executive
Administrative
Asst., Public
Works Division

Department: Public Works Division

Information

Request/Subject

Cobre Valley Regional Medical Center Salt River Project (SRP) Line Relocation
Easement Request

Background Information

Cobre Valley Regional Medical Center (CVRMC) has plans for expansion to include
wound care and cardiology, while also modernizing the existing 1967 medical facility
to meet the new industry standards including private rooms.

Evaluation

As part of the expansion process, CVRMC is proposing to relocate the Salt River
Project (SRP) electrical line to the edge of the hospital's property using option #3 on
the attached drawing (green line), which is attachment number 4 to this agenda item.

Conclusion

In order to move forward with this relocation, CVRMC requires that Gila County grant
SRP a 50' prior rights easement to maintain their line. This line relocation is on the
critical path and SRP will not begin design for the line relocation until CVRMC
provides them with a letter stating the County's intent to grant the easement.

Recommendation

Gila County Public Works recommends that the Gila County Board of Supervisors
approve Public Works to move forward with a grant of easement to SRP with the
following conditions: 1) Issuance of a floodplain permit by Gila County in accordance
with the Gila County Floodplain Management Ordinance; 2) review and approval of
the design of any structures or supports in the floodway; and 3) assurances that any
structure or activity does not alter the current floodway boundaries.

The Consent to Use of Easement Agreement will be presented to the Board of

Supervisors (BOS) for the Chairman's signature as a Consent Agenda item at a future
BOS meeting.

Suggested Motion



Information/Discussion/Action authorizing Public Works to prepare a Consent to Use
of Easement Agreement between Gila County and Salt River Project (SRP) in order to
grant Salt River Project 25 feet of the easement desired for the power line relocation
sought by Cobre Valley Regional Medical Center for their facility expansion with the
following conditions: 1) Issuance of a floodplain permit by Gila County in accordance
with the Gila County Floodplain Management Ordinance; 2) review and approval of
the design of any structures or supports in the floodway; and 3) assurances that any
structure or activity does not alter the current floodway boundaries. (Steve Stratton)

Attachments
Ltr from D. McDaniel to CVRMC

Consent Use of Easement Sample
CVRMC Site Plan

SRP 115kV Relocation Exhibit Option 3
HVE Form Sample



Tommie C. Martin, District I
610 E. Hwy 260, Payson, 85547
(928) 474-2029
tmartin@gilacountyaz.gov

Michael A. Pastor, District II
(928) 402-8753
mpastor@gilacountyaz.gov

John D. Marcanti, District HI
(928) 402-8726
jmarcanti@gilacountyaz.pov

GILA COUNTY

BOARD OF SUPERVISORS
1400 E. Ash Street
Globe, Arizona 85501

May 16, 2013

Mr. Neal Jensen, Chief Executive Officer
COBRE VALLEY REGIONAL MEDICAL CENTER

5880 S. Hospital Drive

Globe, AZ 85501

Dear Neal:

Don E. McDaniel, Jr.
County Manager

(928) 402-4344
dmcdaniel@gilacountyaz.gov

Marian Sheppard

Clerk of the Board of Supervisors
(928) 402-8757
msheppard@gilacountvaz.oov

Thank you for meeting with me and County staff regarding the 50’ power pole easement being
sought by Salt River Project (SRP). This letter will serve as notice of my intention to recommend to
the members of the Gila County Board of Supervisors that they grant SRP 25’ of the easement

desired which lies on property owned b
the following conditions:

y Gila County. The easement must, however, be subject to

® Issuance of a Floodplain permit by Gila County in accordance with our ordinance

¢ Review and approval of the design of any structures or supports in the Floodway

e Assurances that any structure or activity does not alter the current Floodway boundaries

Iam confident that all issues relevant to this easement have been addressed and that the members
of the Board will accept my recommendation. If you have any questions regarding this matter,
please feel free to contact me at (929) 402-4344.

Respectfully,

A2

Don E. McDaniel, Jr.
Gila County Manager




When Recorded Return To:
AGENT’S NAME — SRP Job # (New)
Land Rights Management - PAB348
P. O. Box 52025

Phoenix, Arizona 85072-2025

CONSENT TO USE OF EASEMENT AGREEMENT
(Project name)

This Consent to Use of Easement Agreement (“Agreement”) is made and entered into
as of the day of , 20__, by and between SALT RIVER PROJECT
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an agricultural
improvement district organized and existing under the laws of the State of Arizona (“SRP”), and
(Owner’s name) (“Owner”).

RECITALS

1. Owner is the legal owner of certain real property (“Owner’s Parcel”) located in Section |
of Township , Range of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, also being a portion of (Add Lot description
and MCR if applicable and available), more particularly described in Exhibit A, attached
hereto and made a part hereof.

2. SRP has an existing easement (“Easement”) for (in part) existing and future electrical
facilities over a portion of Owner’s Parcel as recorded in (recording number of Owner's
Parcel) , which was conveyed to SRP in instrument number

, (easement recording number) both in the official records of Maricopa

County, Arizona. The portion of Owner’s Parcel encumbered by the Easement shall be

referred to as the “Easement Property”.

3. Owner wishes to occupy and use certain areas of the Easement Property in a manner
potentially inconsistent with or explicitly prohibited by the terms of the Easement.

4. SRP is willing to consent to Owner’s proposed occupancy and use of certain areas within the
Easement Property upon the terms and conditions set forth in this Agreement.

5. It is the intent of Owner and SRP to record this Agreement and to bind future owners of the
Easement Property to its terms and conditions.

AGREEMENT

In consideration of the mutual promises, undertakings, agreements, and other terms and conditions
herein, the adequacy of which is hereby acknowledged by each party, the parties agree as follows:




1. SRP CONSENT TO USE OF EASEMENT PROPERTY.
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1.2

SRP consents to the occupancy and use of the Easement Property for (add specific

approved uses per Transmission Group) and
related improvements (“Owner’s Improvements”), as such were presented and
described in final plans dated [On a case-by-case basis, consider

attaching the plans if possible as Exhibit B.] .

SRP shall retain all rights granted to it by the terms of the Easement, and this
Agreement shall in no way diminish any of those rights. SRP’s rights include, in part,
the right to install, access, maintain, reconstruct, replace, remove, operate and use: a
line or lines of poles, towers, or other supporting structures; conductors, cables,
communication and signal lines; guys, anchorages, braces, transformers, vaults,
manholes, and pad-mounted equipment; underground conduits, conductors, pipes, and
cables; and other appliances, appurtenances, and fixtures associated with the
transmission and distribution of electricity and communication signals and other
related purposes at such locations and elevations over, across, under, and upon the
Easement Property or any part thereof as SRP may now or hereafter deem convenient
or necessary.

2. CONDITIONS OF OWNER’S USE.

2.1

2.2

2.3

Other than Owner’s Improvements specifically consented to herein, Owner shall
make no additional installations or improvements (or change the location of its
installations or improvements) within or upon the Easement Property without first
having received written approval from SRP’s Land Department of drawings and
narrative showing the details and location of any and all such installations or
improvements, which approval shall not be unreasonably withheld. Owner shall bear
all costs of maintaining or replacing any trees, bushes or other landscaping located
within, or encroaching in any way upon or above, the Easement Property, whether or
not such trees, bushes or other landscaping are included within the Owner’s
Improvements approved by SRP.

Any and all of Owner’s Improvements shall be located and constructed so as not to
interfere with SRP’s use of or access to the SRP facilities located within the Easement
Property. Furthermore, any and all of Owner’s below-ground facilities located within
the Easement Property shall be designed and constructed to allow SRP’s heavy
equipment to be driven and set up over any and all of the Easement Property without
damage to Owner’s below-ground facilities. SRP requires that Owner’s below-
ground facilities be designed to withstand a minimum loading of 320 pounds per
square inch (PSI) applied to the ground surface under a crane outrigger pad
measuring 27 inches in diameter.

Owner, at its sole cost, shall at all times maintain proper clearances between SRP’s
energized electrical facilities and Owner’s Improvements, personnel and equipment




2.4

2.5

as required by the National Electrical Safety Code (NESC), Arizona law, Federal law
(OSHA), and all other applicable rules, codes or regulations.

Owner acknowledges that it is aware of and understands the potential problems
associated with the installation, use, and maintenance of Owner’s Improvements near
SRP’s electric facilities, including, but not limited to, potential problems related to
induced and/or transferred voltages and/or currents. Owner agrees and represents that
it (and not SRP) shall be fully responsible for the effective mitigation of all such
problems. Additionally, SRP reserves its rights under the Easement to modify
existing, or construct future, electrical facilities, and SRP shall not be responsible for
the effectiveness of Owner’s mitigation system or for its continued effectiveness if
and when SRP exercises such rights.

Any and all above-ground metal installed by Owner that is accessible to the public
shall be properly grounded and coated with an effective insulating material. Owner
shall periodically inspect and maintain said grounding and insulation.

RELOCATION OF OWNER'S IMPROVEMENTS.

3.1

3.2

3.3

Owner, at its cost, agrees to relocate, modify, or remove any of Owner’s
Improvements that, in SRP’s sole discretion, unreasonably interfere with SRP’s
ability to use the Easement Property for the purposes described in the Easement. In
such event, SRP shall provide written notification to Owner, and Owner shall respond
promptly and exercise due diligence to complete such relocation, modification, or
removal work within the time specified by SRP in its written notification. SRP will
not arbitrarily or capriciously require relocation, modification, or removal by Owner.

In the event of an emergency or other situation in which the above written notification
is not practical, SRP may relocate, modify, or remove any of Owner’s Improvements
that, in SRP’s sole discretion, unreasonably interfere with SRP’s ability to use the
Easement Property for the purposes described in the Easement. SRP will not
arbitrarily or capriciously relocate, modify, or remove Owner’s Improvements.

SRP shall retain the right, but not the obligation, to trim, cut, and clear away any
trees, bushes, cacti, or other landscaping located within or encroaching in any way
upon or above the Easement Property, without prior written notification, whenever
necessary (in SRP’s reasonable discretion) for the convenient and safe exercise of its
rights granted by the Easement.

INDEMNIFICATION AND RELEASE.

4.1

To the fullest extent not prohibited by law, Owner shall indemnify, defend, release, and
hold harmless SRP, members of its governing bodies, and its employees (“SRP
Indemnified Parties”) for, from and against any claim, demand, lawsuit, or action of any
kind for damages or loss (whether such damage or loss is to person or property) or any
losses, damages, expenses, and liabilities for damages to property or injury or death




4.2

4.3

of any person, including but not limited to property or personnel of SRP and Owner,
arising in whole or in part out of: (a) negligent, grossly negligent, or intentional acts or
omissions of Owner, its agents, contractors, officers, directors, members, or employees
(“Owner Indemnifying Parties™); (b) the Owner Indemnifying Parties’ use or occupancy
of the Easement Property as contemplated by this Agreement, including but not limited
to claims by third parties who are invited or permitted onto the Easement Property,
either expressly or impliedly, by Owner or by the nature of the Owner’s Improvements;
or (c) Owner’s failure to comply with or fulfill its obligations established by this
Agreement or by law. The obligation to indemnify shall extend to and encompass all
costs incurred by the SRP Indemnified Parties in defending against claims, demands,
lawsuits or actions, including but not limited to attorneys' and expert fees. Owner’s
obligation under this Section 4.1 shall not extend to claims, demands, lawsuits, or
actions for liability caused by the sole exclusive negligence of the SRP Indemnified
Parties.

Owner expressly agrees that SRP shall not be responsible for (and Owner shall and
hereby does release SRP from) any loss or damage to Owner’s Improvements that
SRP may cause while exercising its rights granted by the Easement. SRP shall use
reasonable care to avoid or minimize such damage.

The provisions of Sections 4.1 and 4.2 shall survive termination of this Agreement.

GENERAL TERMS AND CONDITIONS

5.1

5.2

5.3

5.4

SRP may revoke this Agreement upon Owner’s failure to comply with its obligations
hereunder. Prior to revocation, SRP shall provide Owner with prior written notice of
default and a reasonable opportunity to cure.

The covenants and agreements in this Agreement shall run with and burden the land and
shall extend and inure in favor and to the benefit of, and shall be binding on, Owner and
SRP and their respective successors (including successors in ownership and estate),
assigns, and lessees.

This Agreement (including exhibits and Owner’s final plans referred to in Section
1.1) constitutes the entire agreement between the parties about Owner’s
Improvements and Owner’s use of the Easement Property, and no understandings or
obligations not expressly stated or referenced in this Agreement shall be binding. No
verbal agreements or conversations with any officer, agent, or employee of either
party shall affect or modify any of the terms or obligations in this Agreement.

This Agreement may not be modified or any provision waived except by written
agreement executed by both SRP and Owner. The waiver by either party of any breach
or failure to provide full performance under any of the terms and conditions of this
Agreement, or the failure of a party to exercise, or any delay in exercising, any rights or
remedies provided herein or by law, or the failure of a party to notify the other properly
in the event of a breach hereunder shall not be construed as a waiver of any other term or




5.5

5.6

condition herein, or of any subsequent or continuing breach of the same or any other
term or condition.

Nothing in this Agreement is intended or shall be construed to confer upon or give
any person or entity other than SRP and Owner (and their respective successors,
assigns, and lessees) any right, remedy or claim under or by reason of this
Agreement. All the terms, covenants and conditions of this Agreement shall be for
the sole and exclusive benefit of SRP and Owner (and their respective successors,
assigns, and lessees).

This Agreement shall be interpreted, governed by, and construed in accordance with
the substantive and procedural laws of the State of Arizona, without regard to
conflicts of law principles. SRP and Owner agree that any action, suit, or proceeding
arising out of or relating to this Agreement shall be initiated and prosecuted in a state or
federal court of competent jurisdiction located in Maricopa County, Arizona, and the
parties irrevocably submit to the jurisdiction and venue of such court. To the fullest
extent permitted by law, each party hereby irrevocably waives any and all rights to a
trial by jury and covenants and agrees that it will not request a trial by jury with respect
to any legal proceeding arising out of or relating to this Agreement.

THE BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY.




IN WITNESS HEREOF the parties hereto have set their hands the day and year
first above written.

SRP:

SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTRICT

By
Its
STATE OF ARIZONA )
)ss.
County of Maricopa )
On the day of , 20 , before me personally appeared
, the for the SALT RIVER

PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, and

acknowledged that (s)he executed the foregoing instrument on its behalf for the purposes therein
contained.

Notary Public

My Commission Expires:




OWNER: (replace with current owner information)

PLAZA LEYENDA INVESTMENT, LP,
an Arizona limited partnership

By: Loan Tree Investments I, LLC,
an Arizona limited liability company
Its:  General Partner

Canard Holdings, LLC,
an Arizona limited liability company
Manager

By:

Christopher N.G. Isherwood, Member, by
Michael S. Gustafson, as attorney-in-fact

Sunset Holdings, L.L.C.,
an Arizona limited liability company
Manager

By:

Michael S. Gustafson, Manager

, 20 , before me personally appeared

By:
Its:
By:
Its:
STATE OF )
) SS.
COUNTY OF )
On the day of
, the

of
, a(n) [Arizona] [entity type], and

acknowledged that (s)he executed the foregoing instrument on behalf of the [entity type], for

the purposes therein contained.

Notary Public

My Commission Expires:

CONSENT TO USE OF EASEMENT/Plaza Leyenda/SRP JOB NUMBER 11263 (replace with current job name and number information)

PM - 020811
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WHEN RECORDED MAIL TO:

SALT RIVER PROJECT
Land Department/PAB350
PO Box 52025

Phoenix, Arizona 85072-2025

Page 1 of 3

HIGH VOLTAGE EASEMENT
Maricopa County R/W #: Agt:
Parcel # Job #

\W C

hereinafter called Grantor (“Grantor”), for and in consideration of the sum of One Dollar and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, does hereby grant
and convey to SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT, an agricultural improvement district organized and existing under the laws of the State of
Arizona, its employees, agents, contractors, co-owners, participants, licensees, and permittees, and its and
their respective successors and assignees, whether in whole or in part (collectively, “Grantee”), a non-
exclusive easement (“Easement”) over, across, under, and upon the lands described below (“Easement
Parcel) to construct, install, access, maintain, repair, reconstruct, replace, remove, and operate: a line or
lines of poles, towers, or other supporting structures; conductors, cables, communication and signal lines;
guys, anchorage, crossarms, braces, transformers, vaults, manholes, and pad-mounted equipment;
underground conduits, conductors, pipes, and cables; fiber optic, microwave, and antennae for
communication or data transmission purposes; and other appliances, appurtenances, and fixtures
associated with the transmission and distribution of electricity and communication signals and other
related purposes (collectively, “Facilities”), at such locations and elevations over, across, under, and upon
the Easement Parcel as Grantee may now or in the future deem convenient or necessary, together with the
right of vehicular and pedestrian ingress and egress through and within the Easement Parcel and, at any
intersection of the Easement Parcel and a public road or right of way, the unrestricted right of vehicular
and pedestrian ingress and egress to and from the Easement Parcel.

The lands over, across, under, and upon which this Easement is granted are situated in the County
of Pinal, State of Arizona, and are more particularly described as:

Easement Parcel:

SEE ATTACHED EXHIBIT “A”

CAUTION: Facilities placed within the Easement Parcel may contain high voltage electrical
equipment. Notice is given that the location of underground electrical conductors and other
facilities must be verified as required by the Arizona Blue Stake Law, A.R.S. Sections 40-360.21-32,
prior to any excavation. Notice is also given that any activity performed within the Easement
Parcel shall comply with the Arizona Overhead Powerline Safety Law, A.R.S. Sections 40-360.41-
45.




SRP High Voltage Easement, Page 2 of 3

Restricted Grantor Uses. Grantor shall not construct, install or place, or permit to be constructed,
installed or placed, any building or other structure, plant any trees, drill any well, store materials of any
kind, alter ground level by cut or fill, or allow the installation of utilities or private or public roadways
within the limits of the Easement Parcel and its associated airspace.

Use Approval Procedures. Grantor may, with the prior written consent and in the sole discretion of
Grantee, use (or permit third party use of) the Easement Parcel for specific purposes reviewed and
approved in writing by Grantee. Any proposed or existing uses shall be submitted to Grantee for approval
in each instance in Grantee’s sole discretion. Any Grantee approval shall be documented in writing and
shall be contingent upon such uses complying with Grantee’s clearance, access, and construction
standards, as well as National Electrical Safety Code (NESC), Arizona law, Federal law (including
OSHA), and all other applicable rules, codes or regulations. Unless agreed to in writing in each instance,
the entirety of the Easement Parcel shall be drivable by Grantee’s line maintenance vehicles. Any below-
ground facilities located within the Easement Parcel must be designed to withstand a minimum loading of
320 pounds per square inch (PSI) applied to the ground surface under a crane outrigger pad measuring 27
inches in diameter. Under no circumstances may any use of the Easement Parcel (by Grantor or any third
party) interfere with Grantee’s right and ability to construct, access, maintain and use the Facilities, or
endanger any of the Facilities or the use thereof.

Fences. Grantee, at its expense, may construct, modify, and maintain access openings, at such
locations and of such dimensions as solely determined by Grantee, in all existing fences and walls across
or within the Easement Parcel and may construct, maintain, and use gates in all existing walls and fences,
provided that a multiple locking device accessible by both Grantor and Grantee shall be used on any
locked gates. If Grantor constructs fences or walls across the Easement Parcel, Grantor shall, at its
expense, provide Grantee with openings at locations and of such dimensions as solely determined by
Grantee. Grantor, at its expense, may install gates across such openings and, if such gates are locked,
shall make provisions for a multiple locking device for both Grantor and Grantee.

Vegetation. Grantee shall have the right (but not the obligation) to trim, cut, and clear away trees,
brush, or other vegetation on the Easement Parcel whenever necessary in its judgment for its use,
operation, maintenance of, and access to the Facilities or for safety or reliability reasons.

Abandonment. If Grantee records a document to formally abandon the Easement, all Grantee's
rights in the Easement shall cease, except the right to remove any and all Facilities placed upon the
Easement Parcel within a reasonable time subsequent to such abandonment.

Running of Benefits and Burdens. The covenants and agreements in this Easement shall run with
and burden the land and shall extend and inure in favor and to the benefit of, and shall be binding on,
Grantee and Grantor and their respective successors (including successors in ownership and estate),
assigns, and lessees.

See Attached Signature and Notary Page
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IN WITNESS WHEREOF, *, has caused its name to be executed by its duly authorized
representative(s), this day of :

*

By

Its

State of Arizona )
) SS
County of Maricopa )

The foregoing instrument was acknowledged before me this day of
, by as ,of *, on
behalf of such corporation.

My Commission Expires:

Notary Public

(Notary Stamp/Seal)

Note: This instrument is exempt from the real estate transfer fee and affidavit of legal value
required under A.R.S. Sections 11-1132 and 11-1133 pursuant to the exemptions set forth in A.R.S.
Sections 11-1134(A)(2) and (A)(3).

Parcel #




Exhibit A
Legal Description for
SRP High Voltage Easement

Maricopa County




ARF-1872 Regular Agenda Item 2-E
Regular BOS Meeting

Meeting Date: 06/04/2013

Submitted For: Steve Stratton, Public Submitted By: Dana Sgroi, Contracts Support

Works Division Director Specialist, Finance Department
Department: Public Works Division Division: Roads
Fiscal Year: FY 2013-2014 Budgeted?: Yes
Contract Dates 03-20-13 to 03-19-14 Grant?: No
Begin & End:
Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject
Amendment No. 2 to Contract 092111-2 for CRS-2 Chip Seal Oil with Cactus Transport, Inc.

Background Information

Effective March 20, 2012, Gila County and Cactus Transport, Inc. entered into a contract
whereby Cactus Transport, Inc. agreed to provide CRS-2 chip seal oil to various locations in
the County for road maintenance and repair. Contract term ends March 19, 2013.

On April 2, 2013, the Board of Supervisors authorized the Chairman's signature on
Amendment No. 1 to Contract No. 092111-2 to extend the term of the contract from March 20,
2013, to March 19, 2014. As Gila County Procurement Policy does not allow for open end
contracts, an amount of $50,000 was attached to Amendment No. 1, with the stipulation that
"in no event shall charges for the March 20, 2013, to March 19, 2014, extension exceed
$50,000 without prior written agreement of the County".

Evaluation

On April 2, 2013, the Board of Supervisors approved Amendment No. 1 to Contract No.
092111-2, to extend the term of the contract period for one year from March 20, 2013, to
March 19, 2014. At that time, a dollar amount of $50,000 was assigned to Amendment #1 as
a contract total, subject to change upon written authorization from the County. Due to the
fact that, at that time, the Roads Division had not then calculated a dollar amount for projects
through March 19, 2014, the term of the contract, the $50,000 amount was based loosely on
the amount of money spent with Cactus Transport for the previous fiscal year.

The Roads Department has now calculated that approximately $350,000 will be spent on
CRS-2 chip seal oil for various road projects in both the Copper Region and the Timber Region
of Gila County, from March 20, 2013, to March 19, 2014.

Amendment #2 will increase the contract amount by $300,000, from $50,000 to a new total
contract amount of $350,000.

Conclusion



By increasing the contract amount of Contract No. 092111-1 by an additional $300,000, it will
allow the Roads Department to purchase the necessary quantity of CRS-2 chip seal oil, for
various road maintenance and repair projects planned by the Roads Department, for the term
of the contract, from March 20, 2013, to March 19, 2014.

Recommendation

The Public Works Division Director recommends that the Board of Supervisors approve
Amendment No. 2 to Contract No. 092111-2 with Cactus Transport, Inc. for CRS-2 chip seal
oil to increase the contract amount by an additional $300,000 for a new total contract amount
of $350,000.

Suggested Motion

Information/Discussion/Action to authorize the Chairman's signature on Amendment No. 2 to
Contract No. 092111-2 between Gila County and Cactus Transport, Inc. to increase the
contract amount by $300,000, for a new total contract amount of $350,000, for the term of the
contract, from March 20, 2013, to March 19, 2014; and to provide for the purchase of

CRS-2 chip seal oil for County roads. (Steve Stratton)

Attachments
Amendment No. 2
Amendment #1 to Contract 092111-2 with Cactus Transport, Inc.
Contract 092111-2 with Cactus Transport, Inc.
Legal Explanation



AMENDMENT NO. 2

The following amendments are hereby incorporated into the contract
documents for the below stated project:

CONTRACT 092111-2
CRS-2 CHIP SEAL OIL

Effective March 20, 2012, Gila County and Cactus Transport, Inc. entered into a contract
whereby Cactus Transport, Inc. agreed to provide CRS-2 Chip Seal Oil to various locations in Gila
County for a twelve (12) month period. The contract terminates March 19, 2013. Per Section 3,
ltem 2, of the Contract, the County shall have the right, at its sole option, to renew the contract
for two (2) one (1) year periods.

Amendment No. 1 extended the contract term for a one (1) year period from March 20, 2013 to
March 19, 2014, for an amount not to exceed $50,000.00 without prior written agreement of
the County.

The Gila County Road Department has arrived at a total tonnage of CRS-2 Chip Seal Qil that will
be needed for projects they have planned through June 2014. This will require an increase in the
contract amount.

Amendment No. 2 will increase Contract 092111-2, by an additional Three Hundred Thousand
and no/100’s ($300,000.00) for the contract term from March 20, 2013 to March 19, 2014,
making a new contract amount of Three Hundred Fifty Thousand and no/100’s (350,000.00) for
the contract term from March 20, 2013 to March 19, 2014.

Contractor will continue to bill for services pursuant to Attachment “C” Price Sheet of the
original Contract No. 092111-2, but in no event shall charges for the March 20, 2013 to March
19, 2014 extension exceed $350,000.00 without prior written agreement of the County.

All terms, conditions and provisions of the original Contract No. 092111-2 shall remain the same
and apply during the length of the renewal period from March 20, 2013 to March 19, 2014.

IN WITNESS WHEREOF, three (3) identical counterparts of this amendment, each which
shall include original signatures and for all purposes be deemed an original thergof, have been
duly executed by the parties hereinabove named, on this &2 day of ij j
2013.

’

GILA COUNTY: SUPPLIER:
GILA COUNTY BOARD OF SUPERVISORS CACTUS TRAI

Michael A. Pastor, Chairman Suppliers Si

Jason W HotEman

Print Name

APPROVED AS TO FORM:

Bryan B. Chambers, Deputy Attorney Principal
for Bradley D. Beauchamp, County Attorney




AMENDMENT NO. 1

The following amendments are hereby incorporated into the contract
documents for the below stated project:

CONTRACT 092111-2
CRS-2 CHIP SEAL OIL

Effective March 20, 2012, Gila County and Cactus Transport, Inc. entered into a contract
whereby Cactus Transport, Inc. agreed to provide CRS-2 Chip Seal Oil to various locations in Gila
County for a twelve (12) month period. The contract terminates March 19, 2013. Per Section 3,
Item 2, of the Contract, the County shall have the right, at its sole option, to renew the contract
for two (2) one (1) year periods.

Amendment No. 1 will allow the contract to be extended for a one (1) year period from March
20, 2013 to March 19, 2014.

Contractor will continue to bill for services pursuant to Attachment “C” Price Sheet of the
original Contract No. 092111-2, but in no event shall charges for the March 20, 2013 to March
19, 2014 extension exceed $50,000.00 without prior written agreement of the County.

All terms, conditions and provisions of the original Contract No. 092111-2 shall remain the same

and apply during the length of the renewal period from March 20, 2013 to March 19, 2014.

IN WITNESS WHEREOF, three (3) identical counterparts of this amendment, each which
shall include original signatures and for all purposes be deemed 3 original thereof, have been
duly executed by the parties hereinabove named, on this _cX % day of (P(‘l1.

2013.

GILA COUNTY: SUPPLIER: »
GILA COUNTY OARD OF SUPERVISORS CACTUS TRANSP; //

MlchaeIA Pastor, Chalrman Suppli nature \i
\J N Cﬁ(ﬁ\{ 10\

Print Name

]

APPROVED ASTO FO

ér}an thambers, Deputy Attorney Principal
for Bradiey D. Beauchamp, County Attorney
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GILA COUNTY 1400 East Ash Street
- PROCUREMENT GROUP Globe, Ag;;g:
NOTICE OF INVITATION FOR BID

SOLICITATION NUMBER
092111-2

BID DUE DATE: " February 9, 2012 TIME: 3:00 PM

DESCRIPTION:  CRS-2 CHIP SEAL OIL
PRE-BID CONFERENCE: “Not Applicable”

Bid Opening and Submittal Location:  Gila County Procurement
Board Conference Room #257, 2" Floor

1400 E. Ash Street, Globe, AZ 85501

In accordance with A.R.S. §41-2533, Invitation For Bid for the materials or services specified will be received by
the Gila County Procurement Group at the above specified location until the time and date cited.

Request for submittals after the specified date and time to the Procurement Group shall not be considered.
To receive bid documents contact the Procurement Group at (928)402-8612.

Additional instructions for preparing a bid are provided in Section 3, page 10, and Section 4, page 16, of the
bid documents to Offerors as contained within this solicitation.

The Board of Supervisors reserves the right to reject any or all 'bids, or to accept any bid, or to waive any
informality in any bid, or to withhold the award if deemed in the best interest of Gila County. All procurement
activities conducted by Gila County are in conformance with the rules and regulations of the Gila County
procurement code. A copy of the Code is available for review in the office of the Clerk of the Board, Gila

County Courthouse, 1400 E. Ash St., Globe, AZ.
Advertisement Dates: January 25 and February 1, 2012

BIDDERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE SOLICITATION.

Designated Department: Gila County Public Works Division Consolidated Roads

Type of Contract: Term
Term of Contract: Twelve months with two one year renewal options
Phone Number: 928-402-8612

e
N . ,_Zﬂ ‘
Signed:( /77//‘/77(.,, %\L& = Date: \ /a\\ / \9\

Tommie C. Martin, Chairman, Board of Supervisors
/M/‘/Ul/l Date: / / ()‘4 / ; Z

Bryan B. Cha rs, Chief Deputy County Attorney
for Daisy Floges, County Attorney

Signed:
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SECTION 1
SPECIFICATIONS

1. Purpose
It is the intent of Gila County, herein referred to as the County, to establish a term contract for the

purchase of CRS-2 Chip Seal Oil, Plant Pick-Up and Delivery to various Locations throughout the
County, in all accordance with the specifications and general requirements identified below.

The specifications are intended to describe the type, size, quality, which will best meet the
demands of the using department. It is not intended to favor any one brand or make. The
mention of brand names or components merely serves to specify the quality or general type

required.

2. Product Specifications

CRS-2 PRODUCT SPECIFICATIONS
Method Required Required
Test Description (AASHTO) Minimum Maximum
Tests on Emulsion _
Viscosity, Saybolt Furol @ 122°F, sec. T-59 75 400
Storage Stability 1 day, % T-59 1
Particle Charge test T-59 Positive Positive
Uncoated Particles, % AZ 502 55
Residue, % of emulsion by distillation ~ T-59 65
Tests on Residue from Distillation Test T-59
Penetration @ 77°F, 100g / 5 sec, dmm T-49 40 90

3. Bituminous Material
A certificate of analysis conforming to the requirements of Section 106.05 of the Arizona
Department of Transportation 2008 Standard Specifications for Road and Bridge Construction
shall be submitted for bituminous material utilized.

4, Sampling and Testing

Sampling and testing of the materials or mixture for quality control purposes shall be the
contractor’s responsibility. The County reserves the right to sample and test the material and
mixture when necessary to determine that the material and mixture reasonably conform to the

requirements specified herein.

5. General Requirements

Materials shall be tested for gradation compliance, at the County’s discretion.

All materials supplied shall comply with the Arizona Department of Transportation 2008 Standard
Specifications for Road and Bridge Construction, including but not limited to:




a. Pit Clearance from ADOT Environmental Services at (602) 712-7767

http://www.ADOTenvironmental.com)
b. Material approval from ADOT Materials Specification Group at (602)712-8930.

{http://www.azdot.gov/Highways/materials/index.asp)
c. Section 104.12, Environmental Analysis
d. Section 1001, Material Sources

All sources of mineral aggregate (i.e. stone, gravel, cinders, sand, etc.) must be approved in
accordance with section 1001 of Arizona Department of Transportation 2008 Standard
Specifications for Road and Bridge Construction. This includes the submission and approval of an
environmental analysis prepared in accordance with Subsection 104.12.

If the County determines that the proposed use will have major adverse impact on cultural or
historic resources, the County will not allow the use of the source.

All references to the Standard Specifications shall mean: The Department of Transportation 2008
Standard Specifications for Road and Bridge Construction.

Copies of 2008 Standard Specifications for Road and Bridge Construction may be purchased by
contacting the Arizona Department of Transportation Engineering Records, 1655 W. Jackson
Street, Room 112F, Phoenix, AZ, 85007, (602)712-7498.

Equipment
The Contractor shall provide and maintain during the entire period of this contract, the equipment

sufficient in number, operational condition and capacity to efficiently perform the work and
render the services required by this contract.

The Contractor’s vehicles and mobile equipment shall be clearly marked with company name
and/or logo and an identification number.

Material Measures

The product shall be measured by the ton and shall be weighed on approved scales furnished by
the material vendor or certified public scales at the Contractor’s expense. Quantities of material
will be determined by the collected weight tickets at the scales at the Contractor's expense.
‘Quantities of material will be determined by the collected weight tickets at the source or at the

selected delivery location.

Contractor shall provide certified weight tickets for all delivered guantities. It is the responsibility
of the successful bidder to notify the County if any oil remains within a truck at the end of the day
or upon completion of the work in order to determine pay quantities.

Any material returned (other than rejected material) by the County, shall be credited to the
County at the same rate period. The successful bidder shall supply the County with a weight back
ticket documenting the quantity of unused non-diluted product. No credit will be issued for any

unused diluted product.

Cancellation
The County retains the right to cancel orders at any time in the event of inclement weather or
other emergency, and other unforeseen work stoppages beyond the control of the Contractor or

the County. The standby rate shall only apply to time at the project site and until such time as the
3



equipment is directed to leave due to inclement weather or other unforeseen conditions. The
Contractor shall deliver the specified materials at proper temperatures to the County at a new
time at no additional charge.
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SECTION 2
GENERAL TERMS AND CONDITIONS
Award Contract
1. The Gila County Board of Supervisors reserves the right to award any Bid by individual line item,

by group of line items or as total, or any part thereof, whichever is deemed to be in the best

interest, most advantageous of the County of Gila.
a. Notwithstanding any or other provisions of the IFB, the County reserves the right to:
1. Waive any immaterial defects or informalities; or
2. Reject any or all offers; or portions thereof; or
3. Reissue a Invitation for Bid.

It is the responsibility of the Gila County Board of Supervisors to let the County contracts to the
lowest responsive and responsible bidder(s). To ensure that all Contractors are experienced,
reasonably equipped and adequately financed to meet their contractual obligations, a
determination of responsibility shall be made by the Gila County Board of Supervisors prior to

contract award.

Further, the County reserves the right to reject the Offers of any bidder(s) who has previously
failed to perform adequately after having once been awarded a prior Bid for furnishing and
installing materials similar in nature. :

All submitted forms provided in this Invitation for Bid will be reviewed by the Gila County Board
of Supervisors.

Those Offeror(s) who, in the opinion of the Gila County Board of Supervisors, are best qualified
and whose offers are most advantageous of the County may be invited to appear before the
Board for an oral review.

The apparent successful offeror(s) shall sign and file with the County, within ten (10) days after
Notice of Intent to Award, all documents necessary to successfully execute the contract.

Protests .
Only other bidders who have submitted a bid have the right to protest. A protest of a proposed award
or of an award must be filed within ten (10) days after the award by the Board of Supervisors. A protest

must be in writing and must include:

oo ® >

UL

The name, address and telephone number of the protester.

The signature of the protester or its representative, and evidence of authority to sign.
Identification of the contract and the solicitation or contract number.

A detailed statement of the legal and factual grounds of protest including copies of relevant
documents.

The form of relief requested.

All Protest shall be sent to the attention of the Gila County Board of Supervisors, 1400 East Ash

Street, Globe, Arizona 85501.
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Laws and Ordinances

This agreement shall be enforced under the laws of the State of Arizona and Gila County. Contractor
shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor. The Contractor shall comply with the applicable
provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and

applicable federal regulations under the act.

OFFERORS AWARD AGREEMENT

This exhibit shall serve as an example of the contract agreement to any Contractor, their agents,
subcontractors and/or representatives, awarded this or any portion of this contract by the County, by
submitting bids to this or any other solicitation requiring sealed bids, does hereby agree to the following
provisions. Proof of acceptance of these provisions will be the Contractor’s signature(s) appearing on
Attachment “A”, Offer and Contract- Award, and Attachment “B”, Contractors Qualification and

Certification Form.

Overcharges by Antitrust Violations

The County maintains that, in actual practice, overcharges resulting from antitrust violations are borne
by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the
County any and all claims for such overcharges as to the goods or services used to fulfill the contract.

Authority to Contract

This contract shall be based upon the Invitation for Bid issued by the County and the offer submitted by
the Contractor in response to the RFP. The offer shall substantially conform to the terms, conditions,
specifications and other requirements set forth within the text of the IFB. The county reserves the right
to clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-
conformity in the offer, as determined by the County’s Procurement Manager, shall be deemed non-
responsive and the offer rejected. The contract shall contain the entire agreement between Gila County
and the Contractor relating to these requirements and shall prevail over any and all previous
agreements, contracts, proposals, negotiations, purchase orders, or master agreement in any form. The
contract activity is issued under the authority of the Gila County Manager, after the Gila County Board of
Supervisors approves the award. No alteration of any portion of the contract, any items or services
awarded, or any other agreement that is based upon this contract may be made without express written
approval of the Gila County Board of Supervisors in the form of an official contract amendment.

Any attempt to alter any documents on the part of the Contractor or any agency is a violation of the
County Procurement Code. Any such action is subject to the legal and contractual remedies available to
the County inclusive, but not limited to, contract cancellation, suspension and/or debarment of the

Contractor.

Contract Amendments
The contract shall be modified only by a written contract amendment signed by the Gila County Board of
Supervisors and persons duly authorized to enter into contracts on behalf of the Contractor.
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Contract Default
A.  The County, by written notice of default to the Contractor, may terminate the whole or any part of

this contract in any one of the following circumstances:

1. If the Contractor fails to make delivery of the supplies or to perform the services within the
times specified; or
2. If the Contractor fails to perform any of the other provisions of this contract; and fails to

remedy the situation within a period of ten (10) days after receipt of notice.

B.  Inthe event the County terminates this contract in whole or part, because of Contractor default as
explained in (A)(1) and (A)(2) in the previous paragraph, the County may procure supplies or
services similar to those terminated, and the Contractor shall be liable to the County for any
excess costs for such similar-supplies or services.

Right to Assurance

Whenever one party to this contract in good faith has reason to question the other party’s intent to
perform, the other party may demand that the other party give a written assurance of this intent to
perform. In the event that a demand is made and no written assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation of this contract.

Co-op Use of Contract — Intergovernmental Purchasing

Gila County has entered into an active purchasing agreement with other political subdivisions, cities, and
towns of the State of Arizona in order to conserve resources, reduce procurement costs and improve
timely acquisition and cost of supplies, equipment and services. The vendor(s) to whom this contract is
awarded may be requested by other parties of said interactive purchasing agreements to extend to
those parties the right to purchase supplies, equipment and services provided by the vendor under this
contract, pursuant to the terms and conditions stated herein. Any such usage by other entities must be
in accord with the rules and regulations of the respective entity and the approval of the Contractor.

Cancellation of County Contracts
This contract is subject to the cancellation provisions of A.R.S. §38-511.

Termination of Contract

The County, with or without cause, may terminate this contract at any time by mutual written consent,
or by giving thirty (30) days written notice to you. The County at its convenience, by written notice, may
terminate this contract, in whole or in part. If this contract is terminated, the County shall be liable only
for payment under the payment provisions of this contract for the services rendered and accepted
material received by the County before the effective date of termination.

The County reserves the right to cancel the whole or any part of this contract due to failure of
Contractor to carry out any term, promise, or condition of the contract. The County will issue a written
ten (10) day notice of default to Contractor for acting or failing to act as in any of the following:

1. In the opinion of the County, Contractor fails to perform adequately the stipulations, conditions
or services/specifications required in the contract.




2. In the opinion of the County, Contractor attempts to impose on the County material products,
or workmanship, which is of unacceptable quality.
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3. Contractor fails to furnish the required service and/or product within the time stipulated in the
contract. ,

4. In the opinion of the County, Contractor fails to make progress in the performance of the
requirements of the contract and/or give the County a positive indication that Contractor will
not or cannot perform to the requirements of the contract.

Each payment obligation of the County created hereby is conditioned upon the availability of County,
State and Federal funds, which are appropriated or allocated for the payment of such an obligation. If
funds are not allocated by the County and available for the continuance of service herein contemplated,
the contract period for the service may be terminated by the County at the end of the period for which
funds are available. The County shall notify the Contractor at the earliest possible time which service
may be affected by a shortage of funds. No penalty shall accrue to the County in the event this
provision is exercised, and the County shall not be obligated or liable for any future payments due or for
any damages as a result of termination under this paragraph.

Compensation and Method of Payment

Gila County will pay the Contractor following the submission of itemized invoices for the materials
requested. The County will not pay by Statement. No payment shall be issued prior to receipt of
material or service. Each invoice must show the contract number, purchase order number, date of

delivery, name and mailing address of Contractor.

Payment of Taxes
The Contractor shall be responsible for paying all applicable taxes.

1. State and Local Transaction Privilege Taxes: The County is subject to all applicable state and
local transaction privilege taxes. Transaction Privilege taxes applying to the sale are the
responsibility of the seller to remit. Failure to collect such taxes from the buyer does not relieve
he seller from its obligation to remit taxes.

2. Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state and local
taxes applicable to its operation and any persons employed by the Contractor. Contractor shall,
and require all subcontractors to hold the County harmiess from any responsibility for taxes,
damages and interest, if applicable, contributions required under Federal, and/or state and local
laws and regulations and any other costs including transaction privilege taxes, unemployment
compensation insurance, Social Security and Worker’s Compensation.

IRS W-9 Form
In order to receive payment the Contractor shall have a current I.R.S. W-9 Form on file with the County,

unless not required by law.

Purchase Orders

The Contractor shall, in accordance with all terms and conditions of the contract, fully perform and shall
be obligated to comply with all purchase orders received by the Contractor prior to the expiration or
termination hereof, unless otherwise directed in writing by the County, including, without limitation, all
purchase orders received prior to but not fully performed and satisfied at the expiration or termination

of this contract.
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Force Majeure

Except for payment of sums due, neither party shall be liable to the other nor deemed in default under
this Contract if and to the extent that such party’s performance of this contract is prevented by reason
of force majeure. The term “force majeure” means an occurrence that is beyond the control of the
party affected and occurs without its fault or negligence. Without limiting the foregoing, force majeure
includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil
disorders; fire; flood; lockouts; injunctions-intervention-acts; or failures or refusals to act by
governmental authority; and other similar occurrences beyond the control of the party declaring force
majeure which such party is unable to prevent by exercising reasonable diligence.

Force Majeure shall not include the following occurrences:

* Llate delivery of equipment or materials caused by congestion at a manufacturer’s plant or
elsewhere, or an oversold condition of the market.

= late performance by a subcontractor unless the delay arises out of a force majeure occurrence
in accordance with this force majeure term and condition; or

* Inability of either the contractor or any subcontractor to acquire or maintain any required
insurance, bonds, licenses or permits.

= If either party is delayed at any time in the progress of the work by force majeure, the delayed
party shall notify the other party in writing of such delay, as soon as is practicable and no later
than the following working day, of the commencement thereof and shall specify the causes of
such in such notice. Such notice shall be delivered or mailed certified-return receipt and shall
make a specific reference to this article, thereby invoking its provisions. The delayed party shall
cause such delay to cease as soon as practicable and shall notify the other party in writing when
it has done so. The time of completion shall be extended by contract amendment for a period
of time equal to the time that results or effects such delay prevent the delayed party from
performing in accordance with the contract.

® Any delay or failure in performance by either party hereto shall not constitute default hereunder
or given rise to any claim for damages or loss of anticipated profits if, and to the extent that
such delay or failure is caused by force majeure.

Warranties
The Contractor warrants that the materials supplied under this contract are free of liens and shall

remain free of liens.

General

After receipt of all bids, each submittal shall be screened to determine if any shall be deemed non-
responsive. Unsigned offers, unacknowledged Addenda, incomplete bids, non-conformance with
mandatory requirements, etc., may result in the determination of non-responsive.

Subsequent to the initial review, all remaining offers shall be reviewed by the Gila County Public
Works Fiscal Manager to evaluate the information submitted, perform tests when necessary and
make comparisons in order to approve or reject the Request. If rejected, the purchasing department
shall give written notice to the Bidder submitting this request.

10
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SECTION 3
SPECIAL TERMS AND CONDITIONS

1. Term of Contract
The term of the contract shall commence upon award and shall remain in effect for a period of

twelve (12) months unless terminated, canceled or extended as otherwise provided herein.

2. Contract Extension
The Contractor agrees that the County shall have the right, at its sole option, to renew the
contract for two (2) additional one (1) year periods. In the event the County exercises such a right,
all terms, conditions and provisions of the original contract shall remain the same and apply

during the renewal period.

3. Changes
The County reserves the right to revise the delivery schedule and make other changes within the

general Scope of Work as may be deemed necessary to best serve the County. All changes shall
be documented by formal amendments to the contract.

4, Bid Evaluation
In accordance with A.R.S. §41-2533, Competitive Sealed Bidding, awards shall be made to the

lowest responsible and responsive bidder whose bid conforms in all material respects to the
requirements and criteria set forth in this Invitation of Bid.

5. Invoicing
Separate invoices are required for each shipment of product. The contractor shall submit invoices

to the Bill to Address listed on each purchase order document.

Each separate invoice shall include at a minimum.
* Description and listing of quantities
* Date the items were purchased or delivered to the requested location
= Purchase Order and Contract Number
* Price per unit and total per unit
* Freight Charge (not combined with unit cost)
= Applicable taxes
= Total of invoice

Invoices not sent to the proper address, or not containing the necessary and required information
may delay payment to the Contractor. A Contractor whose payments are delayed due to
improper invoicing shall make no claim against the County for late or finance charges.

The County will make every effort to process payment for the purchase of product within thirty
(30) calendar days after receipt by the Accounts Payable department. Delivery of the product to.
the County does not constitute acceptance, therefore, only the County invoice receipt date will be
a valid date for starting the thirty (30) day payment period.

11
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6. Prompt Payment Discount

Prompt payment discounts of thirty (30) days or more set forth in the Offer shall be deducted
from the Offer for the purpose of evaluating that price. Refer to, Price Sheet, Attachment “C”.

7. Quantities

Contractors specifically understand and agree that the quantities used for bidding: purpose are
estimates of County needs and in no event shall the County be obligated to purchase the exact
quantities of any item set forth in the Bid. The County does not guarantee any maximum or
minimum amounts of purchase. No commitment of any kind is made concerning quantities and
that fact should be taken into consideration by eacl] potential contractor. .

8. Price Reduction
A price adjustment may be offered at any time during the term of a contract and shall become

effective upon notice.

9. Price Adjustment

Prices shall be in effect for the duration of the contract at the unit prices bid, with a price
adjustment based upon the ADOT Price Adjustment for Bituminous Material Index.

* The term “bituminous material” as used herein shall include asphalt cement, liquid asphalt
and emulsified asphalt. : '

®* “Initial Cost” of bituminous materials as used herein shall mean the cost as determined by
the ADOT Price Adjustment for Bituminous Material for the month bids are opened (See

httg:[[www.azdot.gov(highway[cns[bitmat[asg).

The contract unit price for each item that contains bituminous material will be considered to
include all costs of materials as required, including the “initial cost” of bituminous material.

= Compensation shall be adjusted (either increase or decrease) based on the dollar amount
change in the ADOT Monthly Index from the month in which the contract was bid
compared to the month in which the material was used, on a calendar month basis. This
adjustment will apply only to the amount of bituminous material used in the bid item and
not to the overall unit cost. The amount of bituminous material in each bid item will be as
follows: MC’s and liquid asphalt 100%, Terminal blend asphalt rubber 93%, Emulsions,
Concentrate 60% (diluted 2:1 40%, diluted 1:1 30%).

* Additionally, the adjustment for compensation of bituminous materials will be based on
the tons of bituminous material prior to dilution. This adjustment will apply to bituminous
material only.

®* Bid price per ton shall be adjusted up or down by an amount equal to the percent of

_ bituminous material multiplied by the dollar amount change in the ADOT index from the
month the bid was opened until the month material was used. (Adjustment per ton =
dollar amount change in ADOT Index X percentage of bituminous material.) For example,
assuming bids for terminal blend asphalt rubber were opened April 2008 when the ADOT
Index for Bituminous Material was $395.00 per English ton, the terminal blend was
actually used in June 2008, and that the ADOT Index in June is $415.00 per English ton,
then the adjustment per ton would be calculated by taking the dollar amount change in

12
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10.

11.

the ADOT Index (SZO_.OO) and multiplying it by the percentage of bituminous material of
terminal blend asphalt rubber (%93). Thus, the bid price per ton would be adjusted up

$18.60.

The Contractor certifies in signing the Bid that the price will be no higher than the lowest price the
bidder charges other buyers for similar quantities under similar conditions.

The Contractor shall provide the RACK price to the County upon request.

Ordering
Gila County does not warrant the order quantity of any materials or services prior to actual need.

Gila County’s Public Works personnel may re-order materials as it becomes necessary or based on
the required needs within the county during the term of this contract.

Material Vendor shall be given a 72 hour advance notice of material order as needed by Gila
County. The Vendor shall make materials available for pick-up and/or arrange delivery within this
timeframe as directed by the County.

SAMPLES: Contractor may be requested to furnish samples of products for examination by the
County. Any items so requested shall be furnished within five (5) working days from the date of
request and furnished at no cost to the County and sent to the address designated in the

Invitation for Bid. Unless otherwise specified, materials purchased will be inspected by the Using

Agency to ensure the product meets the quality and quantity requirements of the Specifications.
Material may be sampled for compliance, as deemed necessary by the County. Any material not
meeting the specifications of the contract will be rejected.

TESTING: The awarded Material Vendor is responsible for all laboratory or other appropriate
agency for analysis and testing as to whether the product conforms in all respects to the
Specifications. It is the responsibility of the material vendor to furnish the product material
certifications at the time of pick-up. Testing shall be done in accordance with ADOT Standard

Specifications Section 1005.

Delivery
Delivery Sites, as designed on Attachment “C”, Price Sheet, delivered price per ton in place for

material delivery and return will be stated by the Contractor by region on the attached pricing
sheet of this invitation for Bid. The Board of Supervisors may designate other or alternate delivery
sites at any time during the term of the Contract. These needs may be based on, but not limited
to, seasonal emergency, historical usage data.

Contractor may be required to deliver material on a twenty-four (24) hour notice to any region of
Gila County.

Distributor trucks shall comply with ADOT Standard Specifications for Road and Bridge
Constructions, Section 404, latest edition and revision, and must have a computerized distribution
system. If in the opinion of the Public Works director or his designee, the CRS-2 Chip Seal Oil
product is placed utilizing equipment which is not capable of accurately measuring and/or
applying the liquid asphalt product at a uniform rate as specified, shall be cause for the liquid
asphalt product to be applied at no additional cost to Gila County.

13
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12.

13.

14.

15.

16.

17.

Transport Standby time shall apply only to time at the project site and only after 1.5 hours of
unloading.

Warranty
The Contractor warrants:

= That all services performed hereunder shall conform to the requirements of this contract
and shall be performed by qualified personnel.in accordance with the highest professional
standards.

® That all items furnished hereunder shall conform to the requirements of this contract and
shall be free from defects in design, materials and workmanship.

Multiple Award

The County has ongoing requirements for the commodities specified in this solicitation. To
provide adequate contract coverage for various locations, multiple awards may be made.

Vendor Registration

Prior to issuance of a Purchase Order and subsequent payment, the Contractor shall have a
completed W-9, Attachment “D” of Bid document, on file with the County Procurement Group.
No payments shall be made until the form is on file.

Contract Administration
For information regarding the General and Special Terms and Conditions referenced in the
solicitation contact, Valrie Bejarano, (928)402-8612, for Product Specifications contact, Brent

Cline, (928)402-8526.

Indemnification ,
The Contractor agrees to indemnify and save harmless the County of Gila, its officers, agents and

employees, and any jurisdiction or agency issuing permits for any work included in the project,
their officers, agents and employees, hereinafter referred to as indemnitee, from all suits and
claims, including attorney's fees and cost of litigation, actions, loss, damage, expense, cost or
claims of any character or any nature arising out of the work done in fulfillment of the terms of
this Contract or on account of any act, claim or amount arising or recovered under workers'
compensation law or arising out of the failure of the Contractor to conform to any statutes,
ordinances, regulation, law or court decree. It is agreed that the Contractor will be responsible for
primary loss investigation, defense and judgment costs where this contract of indemnity applies.
In consideration of the award of this contract, the Contractor agrees to waive all rights of
subrogation against the County, its officers, officials, agents and employees for losses arising from
the work performed by the Contractor for the County.

Insurance Requirements

The Contractor shall furnish Certificate(s) of Insurance to the County within five (5) calendar
days of notification of award and prior to all contract extensions.

14
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Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against
claims for injury to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, his agents, representatives, employees or
subcontractors.

The insurance requirements heréin are minimum requirements for this Contract and in no way
limit the indemnity covenants contained in this Contract.

The County in no way warrants that the minimum limits contained herein are sufficient to protect
the Contractor from liabilities that might arise out of the performance of the work under this
Contract by the Contractor, his agents, representatives, employees, or subcontractors. Contractor
is free to purchase such additional insurance as may be determined necessary.

A.  MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of
liability not less than those stated below:

1. Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, broad form contractual liability and XCU

coverage.
® General Aggregate $2,000,000
" Products — Completed Operations Aggregate $1,000,000
= Personal and Advertising Injury $1,000,000
= Each Occurrence ' $1,000,000

The policy shall be endorsed to include the following additional insured language: "The County of
Gila shall be named as an additional insured with respect to liability arising out of the activities
performed by, or on behalf of the Contractor”.

2. Automobile Liability

Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a. The policy shall be endorsed to include the following additional insured language: "The
County of Gila shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by the Contractor".

3. Worker's Compensation and. Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

a. Policy shall contain a waiver of subrogation against the County of Gila.
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SOLICITATION NO. 092111-2

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include,

the following provisions:
1. Oninsurance policies where the County of Gila is named as an additional insured, the County

of Gila shall be an additional insured to the full limits of liability purchased by the Contractor
even if those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

C. NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled,
reduced in coverage or endorsed to lower limits except after thirty (30) days prior written notice
has been given to the County. Such notice shall be sent directly to Purchasing Department, 1400
E. Ash St., Globe, AZ, and shall be sent by certified mail, return receipt requested.

D.  ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with an “A.M. Best” rating of not less than B+ VI.
The County in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

E. VERIFICATION OF COVERAGE: Contractor shall furnish the County with certificates of insurance
(ACORD form or equivalent approved by the County) as required by this Contract. The certificates
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage

on its behalf.

All certificates and endorsements are to be received and approved by the County before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Purchasing Department, 1400 E.
Ash St., Globe, AZ. The County project/contract number and project description shail be noted on
the certificate of insurance. The County reserves the right to require complete, certified copies of
all insurance policies required by this Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insured’s under its policies or Contractor shall furnish to the County separate certificates and
endorsements for each subcontractor. All coverage’s for subcontractors shall be subject to the
minimum requirements identified above.

G.  APPROVAL: Any modification or variation from the insurance requirements in this Contract shall
be made by the County Attorney, whose decision shall be final. Such action will not require a
formal Contract amendment, but may be made by administrative action.
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SECTION 4
INSTRUCTIONS TO SUBMITTERS

IMPORTANT: SECTION 4, INSTRUCTIONS TO CONTRACTORS AND SECTION 2, CONTRACTORS AWARD
AGREEMENT ARE BASIC CONTENT TO GILA COUNTY BID PACKAGES. INDIVIDUAL BIDS MAY REQUIRE
DIFFERENT LANGUAGE FOR INSTRUCTIONS AND AWARD AGREEMENTS. WHERE APPLICABLE, SUCH
CHANGES WILL APPEAR IN SECTION 1, PRODUCT SPECIFICATIONS AND INFORMATION AND TAKE
PRECEDENCE OVER THE LANGUAGE APPEARING IN SECTIONS -4 AND 2.

Preparation of Bid

A

Sealed Bids will be received by the County of Gila Public Works Division, from individuals and
Contractors to deliver the product(s), goods and services contained to establish a contract for
specified locations within Gila County. The County seeks sealed offers only from qualified,
experienced Contractors able to provide service which is, in all respects, responsive to the
specifications. All offers shall be on the forms provided in this Invitation for Bid package. It is
permissible to copy these forms if required.

Before submitting its Bid each Contractor shall familiarize itself with the Scope of Work, and
laws, regulations and other factors affecting performance of work. It shall carefully correlate its
observations with requirements of the Contract and otherwise satisfy itself of the expense and
difficulties attending the performance of the work. The submission of an Offer will constitute a
representation of compliance by the Contractor. There will be no subsequent financial
adjustment, other than that provided for by the Contract, for lack of such familiarization.

Contractors must complete the Attached Forms provided in this Invitation for Bid package in full,
original signature in ink, by the person(s) authorized to sign the forms and to be submitted at
the time of Bid opening, and made a part of this contract. The County will use the Attached
Forms in evaluating the capacity of contractors to perform the Scope of Services as set forth in
the Contract. Failure of any contractor to complete and submit the Price Sheet and the Offer
and Contract Award Pages at time and place of opening shall be grounds for automatic
disqualification of contractor from further consideration.

The names of all persons authorized to sign the bid must also be legibly printed below the
signature. Evidence of the authority of the person signing shall be furnished.

The full name of each person or company interested in the Bid shall be listed on the offer.
No alterations in Bids, or in the printed forms therefore, by erasures, interpolations, or

otherwise will be acceptable unless each such alteration is signed or initialed by the Contractor;
if initialed, the County may require the Contractor to identify any alteration so initialed.

Amendments
Any addendum issued as a result of any change in this Invitation for Bid must be acknowledged on the

Contractor  Check List and Addenda  Acknowledgment Form, Attachment “G”.
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Failure to indicate receipt of addenda in one of the above manners may result in a Bid being rejected as
non-responsive.

Inquires
A. Any questions related to this Invitation for Bid must be directed to those whose names appear

on the Notice. Questions should be submitted in writing when time permits. The Gila County
Supervisors, at their sole discretion, may require all questions be submitted in writing. Any
correspondence related to the Invitation for Bid should refer to the appropriate page and
paragraph number. However, the Contractor(s) must not place the Invitation for Bid number on
the outside of an envelope containing questions since such an envelope may be identified as a
Sealed Bid and may not be opened until after the official Invitation for Bid due date and time.
Questions received less than three (3) working days prior to the date for opening Bids will be
answered only if time permits. Only questions answered by formal written addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.

B. Bid results ARE NOT provided in response to telephone inquires’. Bidder must be present at bid
opening for results. A tabulation of offers received is on file in the Gila County Board of
Supervisors and Procurement offices and available for review after contract award.

Late Offers
Any Bid received later than the date and time specified on notice for Sealed Bid will be returned

unopened. Late offers shall not be considered. Any Contractor submitting a late Bid shall be so notified.

Submittal Bid Format

It is requested that One (1) Original and One (1) copies (2 TOTAL), ORIGINAL SIGNATURES ON ALL
COPIES, of the Attached Forms, shall be submitted in the format specified in the Invitation for Bid.

The County will not be liable for any cost incident to the preparation of offers, materials, reproductions,
presentations, copy-right infringements, etc. It is permissible to copy these forms if required. Facsimiles
or mailgrams shall not be considered.

1. Bysignature in the Offer Section of the Offer and Contract Award Form, contractor certifies:
A.  The submission of the offer did not involve collusion or other anti-competitive practices.
B.  The contractor has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted offer.

C. In order to conserve resources, reduce procurement costs, improve timely acquisition and
cost of supplies and to improve efficiency and economy of procurement, any political
subdivision, Stated, County, City, Town, etc., of the State of Arizona, will be allowed by
Contractor awarded the contract to purchase the same products, goods and services, at the
same prices stated in the Bid. Delivery charges may differentiate depending on geographical
location.
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2. Offers submitted early may be modified or withdrawn by notice to the party receiving offers at the
place and prior to the time designated for receipts of offers.

3. The County is not responsible for any Contractor’s errors or omissions. Negligence in preparing an
offer confers no right to the Contractor unless the Contractor discovers and corrects such errors

prior to Bid deadline.

REQUIRED ATTACHMENTS:

Offer and Contract Award
Complete and submit all information requested on Attachment “A”.

Arizona State Transaction Privilege Tax License Number: Please indicate your Arizona State

Transaction Privilege Tax License Number on the Offer and Contract Award, Attachment “A”.
= If you have indicated an Arizona State Transaction Privilege Tax License Number, you are
authorized to do business in the State of Arizona and are responsible to pay taxes directly to

the Department of Revenue (DOR). :
e If you do not indicate an Arizona State Transaction Privilege Tax License Number, you will be

considered an out-of-state vendor with no presence in the State of Arizona.

Qualification and Certification

Complete and submit all information requested on Attachment “B”.

Price Sheet
Complete and submit all information requested on Attachment “C”.

Do not add additional comments to the price sheet. Any additional comments may deem the bidder
non-responsive.

References
Complete and submit all information requested on Attachment “D”.

L.R.S. W-9
Complete and submit all information requested on Attachment “E”.

In order to receive payment vendors must have a current W-9 form filed with Gila County, unless not
required by law.

Non-Collusion Affidavit
Complete and submit all information requested on Attachment “F”.

Intentions Concerning Subcontracting

Complete and submit all information requested on Attachment “G”.
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Legal Arizona Workers Act Compliance

Complete and submit Attachment “H”.

Checklist and Addenda Acknowledgment

Complete and submit all information requested on Attachment “/”.

All addendum(s) received concerning the solicitation must be acknowledged on this form.

Bid Submission
= Offers shall be submitted in a sealed envelope, a minimum of Two (2) copies, all with original
signatures shall be provided by the Contractor.

® The words “INVITATION FOR BID” with bid title “CRS-2 CHIP SEAL OIL”, Bid Number, ”092111—2",
date, “February 9, 2012”, and time, “3:00 PM” of bid opening shall be written on the envelope.

= The Contractor shall assume full responsibility for timely delivery at the location designated in
the Notice.

20




ATTACHMENT “A”

OFFER AND CONTRACT AWARD
Gila County Board of Supervisors
1400 E'_ASh Street Tommie C, Martin, District |
Globe, Arizona 85501 Michael A. Pastor, District Ii
(928)424-3236 Shirley L. Dawson, District Il

SOLICITATION NO. 092111-2
.~ OFFER -

TO GILA COUNTY:

The bidder hereby offers and agrees to perform in compliance with all terms, conditions, specifications, and amendments of this
solicitation and any written exceptions in the offer. Signature also acknowledges receipt of all pages Indicated in the Table of

Contents.

Arizona State Transaction Privilege Tax License Number

No.: - Ei 5I.qu Ef 7(

Federal Employer Identification Fg;dariﬁcatlon of this offer, contact:

No.: ﬁ‘ 0303 Hat Douson 1, ;\fo%@ 0un
. Printed Name

(holus Tunomed Tt 5un@ CaghfTransgor b eom

b Offeror’s (Company}Name Email Address

B3\ est SheomanSireet  qwne Gulycyh
Toleson) . Bz 85253 77

7/
City State Zip Signatﬂ‘( f onerd to Sign Offer a .1 ) i &
(23 - qDT ’&800 , m L P @man | _

Phone Printed Name - Date
(03 - 9071 - Q40D tecahmons  Nan ageN:
Facsimile Title

Pursuant to A.R.S. § 35-393.06(B) and 35-301.06(A) the Contractor certifies that it does not have scrutinlzed business operations in Iran or
Sudan and that they are in compliance with the Export Administration Act and not on the Excluded Parties List.
. ACCEPTANCE OF OFFER AND CONTRACT AWARD (FOR COUNTY USE ONLY}) - =i

Your bid Is hereby accepted.

Wt

The contractor is now bound to perform based upon the solicitation, including all terms, conditions, specifications, amendments,

etc., and the contractor’s bid as accepted by the county.

This contract shall henceforth be referred to as Contract No. 092111-2

The contractor is hereby cautioned not to commence any billable work or provide any material, service or construction under
this contract until contractor receives a purchase order document.

I OARD OF W% pate: _ = -0\ QA
1727 Lo ¢

Tommie C. Mﬁrtin, Chair'r'na’n, Board of Supervisors
APPROVED ASTO FOW /
/ g 74// i;’/ﬁ/t'/(// - W/ A4

Bryan"B. Cf;j‘nbers, Chief Deputy County A\t'fo%e'y—--
for Daisy Flores, County Attorney




ATTACHMENT “B”

QUALIFICATION & CERTIFICATION FORM

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

Purpose
This exhibit shall serve as a requirement to enable the evaluation team to assess the qualifications of

Contractors under consideration for final award. The information may or may not be a determining

factor in award,

RS-2 CHIP SEAL O|

The Conﬁactor submitting this Bid warrants the following:

1. Nqu, Address, and Telephone Number of Principal Contractor:
[} /

2. Had Contractor (under its present or any previous name) ever failed to complete a contract?
Yes _ A No. If “Yes, give details, including the date, the contracting agency,

and the reasons Contractor failed to perform in the narrative part of this Contract,

3. Has Contractor (under its present or any previoys name) ever been disbarred or prohibited from
competing for a contract? Yes ~~ No. If “Yes”, give details, including the date,
the contracting agency, the reasons for the Contractors disqualification, and whether this
disqualification remains in effect in the narrative part of this Contract.

4. . Has a contracting agency ever terminated a contract with the Contractor prior to contract
expiration {under your firm’s present or any previous name)? Yes No. If

“Yes”, give details including the date, the contracting agency, and the reasons Contractor was
terminated in the narrative part of this Contract,

5.  Contractor Experience Modifier (e-mod) Rating in Arizona: "ﬁ_z
A method the National Council on Compensation Insurance (NCCI) uses to measure a business’ computed
loss ratio and determine a factor, which when multiplied by premium, can reward policyholders with
lower losses, E-mod rate may be a determining factor in bid award, Y

. ) 7
6. Current Arizona Contractor License Number: QOC.:F)F \791 /lq//
A
/ 4 / .

e
1

W
Slgnatur# AW&Zd.Representative

aSHN L. \&\O@@NM\

Printed Name

Q@oro&\ons W\cmg%er

Titl




ATTACHMENT “C”

PRICE SHEET

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

CRS-2 Chip Seal Oil: Plant Pick-Up and Delivery to Various Locations Throughout Gila County

Estimated Quantity: 150 Tons

Lacation Unit Price Freight Charge Delivered in Place
' Per Ton Per Ton with Boot Truck
Copper Region . 00 , 0| o0
{South of Rogsevelt $.4 ZJ 5 S ig S (ﬂ / 6 i
Lake Bridge) :
Timber Region 00 . o0 o0
(North of Roosevelt S 1 -’H- 5 =— S 22 S LO/ 5
Lake Bridge)
e~ \__IRNWN\YWIEWW D@ ¢ \DOU»I
’ : \
Additional Cost
Charges Amount
Additional charge per hour after three hours of spread time if cO
County is responsible for delay. $ / g 5
Transport truck rental after two hours pumping time due to
County delay. s -gs . 00
#Amount each occurrence for product returned and disposed. $ 5&9 . OO

Do not include sales tax in the above figures. Taxes will not be used in the evaluation of bids.

Sales Tax, State of: AY’[7 oV & City of; @l(’}’ b@

"Written Name of State Written Name of City

Please indicate your tax status below, if applicable:

[ Out-of-State vendor with a presence in Arizona
10 Out-of-Sate vendor without a presence in Arizona

Cuedu S Tvunspork Trne

Company Name Co Represéntah(f

If payment is made within l i 2 days after receipt of goods or services, the above quoted price can
be discounted by -1. %.




ATTACHMENT “D”

REFERENCES
Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

These references are required to enable the evaluation team to assess the qualifi

cations of the
Contractor under consideration for final award. The information may be a determining fa

ctor In award.

Please list a minimum of three (3) organizations for which
size and scope within the past 12 months.

1. Company: HOHU ‘3\5@‘”0&\‘\‘
Contact: M\V\K MQ&D-QV\ e
Phone: iolB 'QSQ 53] \

Address: LO R T U vY) P)\V&, SULHQ KD
one Nz 83558

2, Company: Jv/ LL[ can YY)O:JF&%CL\S
Contact: Kleﬂ TY)’Q‘QV—S
Phone: ( g( Q ‘&64 _SL“?S -

Address: aﬁa{a f 4! m’azg@l EZT&, [E’Z’ Kﬂ?ﬁ’

3. Company: ‘(\_{\08& ML‘)'QF(&B

Contact: @C’:\:{‘L& SO\L‘“/\ -
Phone; 1{8(") *\)830_ S,

Address: @O g?OX 90qu| m(féz @Z 859-77_7

your company has provided services of similar




e———— L

—————— L

P

ATTACHMENT "E©

Give form to the

o W9 _Request for Taxpayer o the
*{Rev, Ottobe i f .
i hoiork a8 Identification Number and Certification i LB,
Internal Revenus | . _ . ,
§ ("‘" } InC _ »
S Ahe Ao 0F (uelys Transom d T
e g " | Gheok éppropriste bax: [ individual/Sols proprietor - [ Coporation L] Pertnership _ ' Bmp: oo
O Lirnitéd Rablfty company. Enter tha tax claseification [D=claregarded enthy, Croomporafion, Pepartnarship) » ... .. O payae
-3 Other foos Insiructions) b~ _ ) :
1 ' (numbes, street, and gpt. or sulte no.) o - _ Requaster's name end addrees {optionaly
§ L oesT Srerman Girect |
Chy, state, ind ZIF code N ,
-+ “:8 | List noooimnt numbers) hers {optionel) - :
K Taxpayer identification Number [T _
Enter yourTNintheappmprm box. The TIN provided must match the name given on Line 1 to avold - [Social soeurity mambar
backup withhiidirig. For Individuals, this Is your socle! security number {SSN). However, for a resident . : oot
alien, sole proprietor, or disregarded entity, see the Part | Instructions on page 3. For other entities, It ie
youx employer; identification number (EIN). ¥ you do not have & number, see How o get & TIN on page 3. or
-Nate. If the ageount Is In more tha , 588 the chart 4 for guidelini whi : Emgloysr or
numjtog'em,'er.., nmom n one name, see . on.paga__ guidelines on whose S(bi B‘%ﬂszrﬁaq

ot 1 W

Under penalties of perjury, | certify that:

1. The numbsr shown on this form is my correct taxpeyer Identification number
‘2. | am not subject to backup withholding because: (g) | am exempt from backu
4 failure to report all Interest or dividends, .or (¢) the IRS has

{or { am walting for & number to be Issued to me), and
p withholding, or (b have not besn notified by the Internal

Revenus Service (IRS) that | am subject to backup withholding as a resuit of

notified me that | am na longer subject to backup withholding, and

beennotified by the IRS that you-are currently.subject 1o, backiip

your fax retum. For real estate transactions, item 2 does net apply.

withholding becausa you have fallad to report C i
bandonment of seoured property, canceflation of debt, contribuitions to an.individual retirament

armangement (RA), and generally, payments other than interest and
provide your cprrect TIN, See the instmptionson paga 4.

dividends, you are not required to-sign the Gertification, but you must .

Sign | sigstureot -
Here U.$. person >

n-u» a,7 l’ a\'

General instructions .
Section references are to the Intemal Revenue Cods unless
‘otherwise noted.

Purpose of Form
A person who Is required to file an-Information retum- with the.
IRS must obtain your cormect taxpgyer identification number (TIN)
to report, for éxample, Income pald to you, real estate .
transactions, mortgage interest you paid, acquisition-or * .
abandonment; of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-8 anly if you are a U.S. person (including a

-resident alian}, to provide your comect TIN to the person

requesting i requester) and, when applicable, to:

1. Certify that the TIN you are giving Is correct {or you are
weiting for @ Aumber to be Issued), . . . _
- 2. Certify that you are not subject to baokuys withholdirig, or
- 8. Claim exemption from backup withholding If you'are a U.S.
exsmpt payee, if appﬂcable.sﬁgruoare. glso certifylng that-as.a
U.S, person, your aliocable of any partnership incomse from
a U.S, trade or business is not subject to the withholding tax on
foreign pariners’ share of effectively connected income. - .
Nota, If a requester gives you a form other than Form'W-0 to
requast your TIN, you must use' the requester’s form If It Is .

* substantlally simiiar to this Form W.9.,

: -I\Omw\n/\d

Definition of-a 0.8, person, For federal tax purposes, you are

. considered a U.S.. person If you are:

® An-Iridividual who.is & U.S. citizen or U.S. residerit alien,

_' ‘® ‘A partnership, .corporation, company, or assoclation created or
.organlzed_‘ in th_e_.Unltpd States or under'the laws of the United

States,

@ An estate (other than'a foreign estefe), or ‘-
-0.A domestic -trust.(as defined in Regulations -section

301.7701-7).- .- .
Specizl rules.for partnerships. Parinerships that conduct a
trade or business In the.United States are generally required to
,#g;.a withhpiding tax on any foreign partners’ share-of Income
“such business. Further, in certain cases where a-Form W-9.
Ahas not been recsived, a.partnership.Is required to presume that
a partrier.Is a foreign person;, and pay the withholding tex. -
Therefore, If you-are'a U.S. person that Is a partner na@ = .
‘partnership conducting a trade-or business in the United States,

"provide Forrn W-9 to the partnership To establish your U.S;
_‘status'and avold withholding on-your shere.of parinership-

The person who gives Form W-8-16 the partnership for
purposes of establlshin? its L.5. status and avolding withholding.

“on ts .allocable share of net income. from the partnershi

"] .
.condueting a trads ar business in the United'Staies Is in the -
following cases: - - ** : ..

+® The U.8: ownerof a disregarded entity and not the entity, -

Cat. No. 10237X

Form W-8 (Rev. 10-2007]



ATTACHMENT “F”

NON-COLLUSION AFFIDAVIT

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

NON-COLLUSION AFFIDAVIT

STATE OF ARIZONA )
)ss

COUNTY OF: (NLe ;GDPCL)
Suwoeon ). Roettman

(Affiant)
me__Ofecatinns Manage o
) [Title
of O@CA‘US) (T{\CAY'\@YA*: —Twne, . and
{Contractor)

the persons, corporation, or company who makes the accompanying Proposal, having first been duly

sworn, deposes and says:

That such Proposal is genuine and not a sham or collusive, not made in the interest or behalf of
any person not herein named, and that the Bidder, has not directly or indirectly induced or
solicited any other Bidder to put in a sham bid, or any other person, firm, or corporation to refrain
from bidding, and that the Bidder has not in any manner sought by collusion to secure for itself an

advantage over any other Bidder.

Subscribed and sworn before me this

E/:'é' Day of Muc«-,_\ ,20 /2

(ot 2 T

Signature of Notary Public in ang for

the Countyof __ 7 7 ;W”W° '

State of %W

ARMINDA PALACIO
Notary Public - Arizona

- Maricopa County
My Comm. Expires Dec 21, 2013




ATTACHMENT “G”

INTENTIONS CONCERNING SUBCONTRAC'I: ING

Gila County
1400 East Ash Street
Globe, Arlzona 85501

SOLICITATION NO. 092111-2

At the time of submission of bids for Invitation for Bid No. 092111-2 CRS-2 Chip Seai Oil, my
intention concerning subcontracting a portion of the work is as indicated below.

In indicating that it is my intention to subcontract a portion of the work, this will acknowledge
that such subcontractors will be identified and approved by the County prior to award of the contract;
and that documentation, such as copies of letters, requests for quotations, quotations, etc.,
substantiating the actions taken and the responses to such actions is on file and available for review.,

A list of any subcontractors (if applicable) to be used In performing the service must accompany
the Bid. The fist must include the subcontractors name, address, phone number, and ROC number.

Any subcontractor not listed with the bid must be approved by the County prior to providing any
work pursuant to this contract. Further, contractor warrants that all subcontractors will comply with all

terms and conditions of this contract. The County reserves the right to terminate the contract if the
contractor fails to comply with the provisions of this certification.

It is my intention to subcontract a portion of the work.

@— Itis not my intention to subcontract a portion of the work.

Name of Firm

By: (Signat L/

Ceerddods  Manager
Title U




ATTACHMENT “H”

LEGAL ARIZONA WORKERS ACT COMPLIANCE

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

Firm hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to Firm’s employment of its employees, and with the requirements of A.R.S. § 23-214 (A} {together
the “State and Federal immigration. Laws”). Firm shall further ensure that each subcontractor who performs any
work for Firm under this contract likewise complies with the State and Federal Immigration Laws.

Gila County shall have the right at any time to inspect the books and records of Firm and any subcontractor in
order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of Firm’s or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, shall be deemed to be a materlal breach of this Contract subjecting Firm
to penalties up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and
the subcontract Is suspended or terminated as a result, Firm shall be required to take such steps as may be
necessary to either self-perform the services that would have been provided under the subcontract or retain a
replacement subcontractor as soon as possible so as not to delay project completion.

Firm shall advise each subcontractor of County's rights, and the subcontractor’s obligations, under this Article by
Including a provision in each subcontract substantially in the following form: “Subcontractor hereby warrants that
it will at all times during the term of this contract comply with all federal immigration laws applicable to
Subcontractor’s employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further agrees that
County may inspect the Subcontractor's books and records to insure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor will be deemed to be a material breach of this
contract subjecting Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the
responsibility of Firm. In the event that remedial action under this Article results in delay to one or more tasks on
the critical path of Firm’s approved construction or critical milestones schedule, such period of delay shall be
deemed excusable delay for which Firm shall be entitled to an extension of time, but not costs,

Signature of Author{zed! Representative

_Joson W), Rollwan

Printed Name

bperaons W]CLY\C%Q\F

Title




ATTACHMENT “)”

CHECKLIST AND ADDENDA ACKNOWLEDGEMENT —I

Gila County
1400 East Ash Street
Globe, Arizona 85501

SOLICITATION NO. 092111-2

NOTICE IS HEREBY GIVEN that all Bid Documents shall be completed and/or executed and submitted with
this Invitation for Bid. If Contractor fails to complete and/or execute any portion of the Bid Documents, this
IFB will be determined to be “non-responsive” and rejected.

CHECKLIST:
REQUIRED DOCUMENT COMPLETED / EXECUTED
Offer & Contract Award (attachment A) i

Qualification & Certification Form (attachment B)
Price Sheet (attachment )

References {attachment D)

IRS W-9 Form (attachment E)

Non-Collusion Affidavit (attachment )

Intentions Concerning Subcontractors (attachment G)

RISKRRF |

Legal Arizona Works Act Compliance (attachment H)

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA:

% #2 #3 #4 #5
Initials '

Date LQ'/('A // O)\

Signed and dated this (b day of Ff b Ua (;/ ,20 |2

iba
CONTRACTOR:

i ' r7
Each proposal shall be sealed in an envelope addressed to the Gila Count Proclireme: Group and bear the following
statement on the outside of the envelope: Invitation for Bid: Bid No. 092111-2 CRS-2 Chip Seal Oil. All bids shall be
filed with the Gila County Procurement Group at 1400 E. Ash St., Globe, AZ on or before February 9, 2012, 3:00 pm.



GILA COUNTY ATTIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this
agenda item and has determined that it is in its proper form and is within the powers and
authority granted under the laws of this state to the public agency requesting the County

Attorney’s Office review.

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and
other agreements between public entities represented by the County Attorney and
private vendors, contractors, and individuals.

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution. “Proper form” means
that the contract conforms to fundamental contract law, conforms to specific
legislative requirements, and is within the powers and authority granted to the public
agency. It does not mean that the County Attorney’s Office approves of or supports
the policy objectives contained in the contract. That approval is solely the province
of the public agency through its elected body.

The public agency or department submitting the contract for review has the
responsibility to read and understand the contract in order to completely understand
its obligations under the contract if it is ultimately approved by the public entity’s
board. This is because while the County Attorney’s Office can approve the contract
as to form, the office may not have any idea whether the public agency has the
capacity to actually comply with its contractual obligations. Also, the County
Attorney’s Office does not monitor contract compliance. Hence the public entity or



submitting department will need to be prepared to monitor their own compliance. A
thorough knowledge of the provisions of the contract will be necessary to monitor
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office
will answer any questions or concerns the public agency has about the contract. It is
the responsibility of the public agency or department submitting the contract for
review to ask any specific questions or address any concerns it has about the contract
to the County Attorney’s Office at the same time they submit the contract for review.
Making such an inquiry also helps improve the County Attorney’s Office review of
the contract because it will help focus the review on specific issues that are of greatest
concern to the public agency. Failing to make such an inquiry when the agency does
have issues or concerns will decrease the ability of the County Attorney’s Office to
meaningfully review the agreement.



ARF-1827 Regular Agenda Item 2-F
Regular BOS Meeting

Meeting Date: 06/04/2013

Submitted For: Steve Stratton, Public Submitted By: Gloria Aguirre, Accountant Senior,

Works Division Director Public Works Division
Department: Public Works Division Division: Administration
Fiscal Year: FY 2013 Budgeted?: Yes
Contract Dates FY2013 Grant?: No
Begin & End:
Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject

Approval of transfer of $50,000 to cover additional costs associated with security of Gila
County buildings.

Background Information

Building security was budgeted at $200,000 for FY 2013. However, time estimates have been
reduced which enables the security plan to be implemented faster than anticipated. The
project for the Michaelson Building has been put on hold for this fiscal year. In order to cover
the costs for the security projects this fiscal year 2013, this transfer from the Michaelson
Remodel Project in Fund 1007 is an option.

Evaluation

Year to date expenses now total $136,846 and an additional amount of $27,180 in current
purchase orders are expected to be expensed before June 30. The plan for approximately
$59,948 in security purchase orders for the security plan of both Globe and Payson buildings
should be available before mid-June and will give the vendors time to accomplish this portion
of work. The transfer of $50,000 would ensure that the fund would not have a negative cash
balance at June 30.

Conclusion

Additional funds will ensure that the security plan is implemented in a timely manner and the
fund will not be at a deficit at 6-30-2013.

Recommendation

Approve an unbudgeted fund transfer of $50,000 into Fund #1124-Superior & J.P. Courts
Security from Fund #1007-Capital Improvements.

Suggested Motion

Information/Discussion/Action to approve an unbudgeted transfer into County Fund No.
1124-Superior and Justice of the Peace Courts Security in the amount of $50,000 with a
corresponding unbudgeted transfer out of Fund No. 1007-Capital Improvements. (Steve
Stratton)

Attachments
Expense Detail






Court Security Fund

Detail General Ledger Report

From Date: 7/1/2012 - To Date: 5/20/2013

Journal
G/L Date Journal Type Sub Ledger Description/Project Source Reference Debit Amount Credit Amount Actual Balance
G/L Account Number: 1124.201.140_4110.85 Operating supplies Safety supplies Balance To Date: $0.00
4/9/2013 2013-00003215 JE AP A/P Invoice Entry Accounts Payable $3,846.94 $3,846.94
Project: FM_0101 - Facilities Maintained Gila County Buildings, Courthouse 1400 E. Ash St - Globe (Revenue)
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
10082145 STANLEY CONVERGENT Provide/install dual interface module, 3/27/2013 Check 253487 $3,846.94 $3,846.94
Total: $3,846.94
Month Total: April 2013 $3,846.94 $0.00 $3,846.94
Account Total: Operating supplies Safety supplies $3,846.94 $0.00 $3,846.94
GJ/L Account Number: 1124.201.140_4120.10 Equipment and Furnture Equipment under $1000 Balance To Date: $0.00
11/27/2012 2013-00001727 JE AP A/P Invoice Entry Accounts Payable $243.37 $243.37
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
112612STRATTO CREDIT CARD REVOLVING KAYCEE STRATTON NOV STMT FOR 11/1/2012 Check 250811 $833.42 $243.37
Total: $243.37
Month Total: November 2012 $243.37 $0.00 $243.37
Account Total: Equipment and Furnture Equipment under $1000 $243.37 $0.00 $243.37
G/L Account Number: 1124.201.140_4140.40 Controlled Assets Machin & equip $1000 to $4999.99 Balance To Date: $0.00
9/24/2012 2013-00001051 JE AP A/P Invoice Entry Accounts Payable $34,079.17 $34,079.17
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
9403232 STANLEY CONVERGENT Courthouse Security System Installation 7/19/2012 Check 249431 $34,079.17 $34,079.17
Total: $34,079.17
Month Total: September 2012 $34,079.17 $0.00 $34,079.17
Account Total: Controlled Assets Machin & equip $1000 to $4999.99 $34,079.17 $0.00 $34,079.17
G/L Account Number: 1124.201.140_4210.41 Professional services Designing Balance To Date: $0.00
8/21/2012 2013-00000702 JE AP A/P Invoice Entry Accounts Payable $12,105.35 $12,105.35
Project: 107SEC_01GL_01OFT - Court Security, Globe Facility, Operational Facilities Training (Revenue)
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
WO033783 FIRST CHOICE AUTO GLASS Security Window Installation Courthouse 6/29/2012 Check 248412 $12,105.35 $12,105.35
Total: $12,105.35
Month Total: August 2012 $12,105.35 $0.00 $12,105.35
9/18/2012 2013-00001002 JE AP A/P Invoice Entry Accounts Payable $87,399.86 $99,505.21
Project: 107SEC_01GL_01OFT - Court Security, Globe Facility, Operational Facilities Training (Revenue)
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
76819820 TYCO INTEGRATED SECURITY  Courthouse Security Video Surveillance 7/27/2012 Check 249264 $86,571.44 $86,571.44
Total: $86,571.44
9/18/2012 2013-00001002 JE AP A/P Invoice Entry Accounts Payable $828.42 $98,676.79
Project: 107SEC_01GL_01OFT - Court Security, Globe Facility, Operational Facilities Training (Revenue)
Invoice Number  Vendor Description Invoice Date Payment Type Payment Number Amount Distribution Amount
76819820 TYCO INTEGRATED SECURITY  Courthouse Security Video Surveillance 7127/2012 Check 249264 $86,571.44 $86,571.44
Total: $86,571.44
Month Total: September 2012 $87,399.86 $828.42 $98,676.79
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From Date: 7/1/2012 - To Date: 5/20/2013

Journal
G/L Date Journal Type Sub Ledger Description/Project Source Reference Debit Amount Credit Amount Actual Balance
Account Total: Professional services Designing $99,505.21 $828.42 $98,676.79
Program Total: General Administration $137,674.69 $828.42
Department Total: Finance $137,674.69 $828.42
Fund Total: Superior & JP Crts Security $137,674.69 $828.42
Grand Total: $137,674.69 $828.42
Additional Expenses Expected thru 6-30-2013
15 ea 1 button phones Arcas $ 1,005.00
Software Support Stanley Convergent Security $ 2,558.00
intercoms & siren card Stanley Convergent Security $ 24622.00
Payson key card access Stanley Convergent Security $ 39,948.00
Camera's Globe&Payson Stanley Convergent Security $ 30,000.00
Sub-Total $ 98,133.00
Grand Total Expected by June 30-2013 $234,979.27
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ARF-1840 Regular Agenda Item 2-G
Regular BOS Meeting
Meeting Date: 06/04/2013

Submitted For: Steve Sanders, Public

Submitted By: . .
Works Division Deputy Steve Sanders, Public Works Division

Deputy Director, Public Works Division

Director
Department: Public Works Division Division: Engineering
Fiscal Year: FY 14/15 Budgeted?:  Yes
Contract Dates June 4, 2013 through Grant?: No

Begin & End: Dec. 31, 2015

Matching Yes Fund?: New
Requirement?:

Information

Request/Subject

Adoption of Resolution No. 13-06-01 for Agreement with the Central Federal Lands Highway
Division of the Federal Highway Administration

Background Information

In 2011, the Tonto National Forest with County support submitted an application into the
Forest Highway Program for bridges on the Houston Mesa and Control Road. The Central
Federal Lands Highway Division (CFLHD) of the Federal Highway Administration (FHWA)
administers the Forest Highway Program. At the same time ADOT submitted an application for
a box culvert type bridge to be built on SR 288 (the road from Globe to Young). Both
submittals were successful and CFLHD bundled the 4 bridges into one project and began
design. The only requirement was that the County and the Arizona Department of
Transportation (ADOT) take ownership and maintenance of the bridges when complete. This
was acceptable to the County because we have easements on the Control Road and the
Houston Mesa Road.

When the new highway transportation bill Moving Ahead for Progress in the 21st Century
(MAP-21) was implemented, the Forest Highway Program was dismantled and became part of
the Federal Lands Access Program (FLAP). All projects in FLAP require matching funds. This
project requires a match in an amount not to exceed 5.75% of the total construction budget at
the time of advertisement for the projects on Houston Mesa Road and Control Road.

Evaluation

Gila County holds easements on the Houston Mesa Road and the Control Road. The Houston
Mesa Road serves several communities, private residences, forest use and recreation use in
the area. This route is also a commuter route that carries a significant amount of traffic

and year round usage is needed. There are two low water crossings on the route that interfere
with the year round usage during peak storm events. The water carried in the low water
crossings can force temporary closures of the route until the water level is low enough for safe
travel across the low water crossings. This project will address those two remaining locations
with a replacement structure appropriate for each location.



The Control Road recently had 7 bridges added to replace deficient structures on the route.
That project was completed in the Spring of 2012 and was developed and constructed by
FHWA through the Central Federal Lands Highway Division. There is one remaining structure
(a low water crossing) that is adjacent to Tonto Village. The Control Road serves several
communities, private residences, forest use and recreation use in the area. This route is also a
commuter route that carries a significant amount of traffic and year round usage is needed.
The scope of this project will identify a new alignment for the roadway and a new structure
type to accommodate the flows along the channel to alleviate flooding of the area adjacent to
the existing structure during significant storm events. This project calls for re-alignment of the
existing roadway to a new structure downstream of Tonto Village. This also allows for an
improved roadway tie into Johnson Blvd. which is the main access road to the Tonto Village.

A severe skew angle at this location is not safe due to the limited sight distance to oncoming
traffic. The new alignment will alleviate this problem and increase safety.

Conclusion

It is in the best interest of the County to become a partner in this project with CFLHD and the
Tonto National Forest to replace the three low water crossings with bridges and provide the
required match for the project. The current engineer’s cost estimate developed using 70% plan
submittals is $5,414,637. A 5.75% match is $311,342. It’s probable that as plans near
completion there will be a slight increase in the engineer’s estimate. The County's match
requirement will come from the Gila County Half-Cent Transportation Excise Tax.

Recommendation

It is the recommendation of the Deputy Director of Public Works that the Board adopt
Resolution No. 13-06-01.

Suggested Motion

Information/Discussion/Action to adopt Resolution No. 13-06-01 authorizing the Chairman to
sign Project Agreement AZ FLAP64-1(3), 199-1(1) and 288-1(3) with the Central Federal Lands
Highway Division (CFLHD) of the Federal Highway Administration to become a partner in

a project with CFLHD and the Tonto National Forest to replace the three low water crossings
with bridges and provide a match in an amount not to exceed 5.75% of the total construction
budget at the time of advertisement for the project. (Steve Sanders)

Attachments
Resolution No. 13-06-01
Project Agreement
Legal Explanation



RESOLUTION NO. 13-06-01

A RESOLUTION OF THE GILA COUNTY BOARD OF SUPERVISORS TO
SIGN PROJECT AGREEMENT AZ FLAP64-1(3), 199-1(1) AND 288-1(3) WITH
THE CENTRAL FEDERAL LANDS HIGHWAY DIVISION (CFLHD) OF THE
FEDERAL HIGHWAY ADMINISTRATION (FHWA)

WHEREAS, the Board of Supervisors of Gila County is authorized to approve the
expenditure of funds to improve the roadways of the County; and,

WHEREAS, Gila County agrees to provide the local match for the project in accordance
with Moving Ahead for Progress in the 21st Century (MAP-21) in an amount not to exceed
5.75% of the total construction budget at the time of advertisement for the projects on Houston
Mesa Road and Control Road.

NOW, THEREFORE, BE IT RESOLVED that the Gila County Board of Supervisors
authorizes its Chairman’s signature on Project Agreement AZ FLAP64-1(3), 199-1(1) and 288-
1(3) with the CFLHD of the FHWA.

PASSED AND ADOPTED this 4" day of June 2013.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard, Clerk Michael A. Pastor, Chairman

Approved as to form:

Bryan Chambers
Deputy Attorney Principal



ARIZONA FOREST HIGHWAYS
FH 12- REYNOLDS CREEK BRIDGE,
FH 51 - CONTROL ROAD and
FH 52 - HOUSTON MESA ROAD

PROJECT AGREEMENT
AZ FLAP64-1(3), 199-1(1) and 288-1(3)
Date: April 29, 2013

This project agreement describes specific requirements to be fulfilled and duties to be performed by
principal partners in order to produce the services and products described herein and agreed to below by
their signatory representatives. The purpose of this project agreement is to identify and assign
responsibilities for the environmental analysis, design, and construction required to deliver the final
project using funds made available under the Forest Highway Program, and to ensure maintenance of the
roadway for public use once improvements are made, in conformance with Title 23 CFR 660.105(d)(1)
and 660.111(c)(1)&(4).

Neil Bosworth, Forest Supervisor Date
Tonto National Forest

Michael A. Pastor, Chairman Date
Gila County Board of Supervisors

Marian Sheppard, Clerk Date
Gila County Board of Supervisors

Bryan Chambers, Deputy Attorney Principal Date
Gila County Board of Supervisors



Arizona Forest Highway Bridges Project
Project Agreement

AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

Edward Martinez, Project Manager
Federal Highway Administration (FHWA)
Central Federal Lands Highway Division (CFLHD)

Mike Davies — Director of Project Delivery
Federal Highway Administration (FHWA)
Central Federal Lands Highway Division (CFLHD)

ADOT Signature Authority

Date

Date



Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

PROJECT LOCATION:

The Central Federal Lands Highway Division (CFLHD) of the Federal Highway Administration
(FHWA), in cooperation with the Tonto National Forest (Tonto), Gila County Arizona, and the Arizona
Department of Transportation (ADOT) are proposing improvements to three Arizona roadways in Gila
County, Arizona. These locations are on SR 288 near Globe, Arizona; on CR 64 east of Payson,
Arizona and on CR199 north of Payson, Arizona. These locations are identified in the location map
below.

The SR 288 is under the jurisdiction of the Arizona Department of Transportation (ADOT) and runs
north of Globe, Arizona and ending at SR 260 east of Payson. This project location will replace an
outdated structure that crosses the Reynolds Creek at this location.

The CR 64 route is also commonly referred to as Control Road and runs from SR 87 on the north and
ends on the south at SR 260. This is under the jurisdiction of Gila County and will replace a low water
crossing structure adjacent to the Tonto Village.

The CR 199 route is commonly referred to as Houston Mesa Road and begins on SR 87 north of Payson
and runs to a junction with CR 64 (Control Road). This route is under the jurisdiction of Gila County
and will replace two low water crossings with new structures.

At the 2011 Arizona Forest Highway Tri-Agency meeting it was decided to program several new
projects based on a recent call for projects that took place in Arizona. The applications for these
locations included other work on the three routes for mainline roadway work, however, it was
determined when putting the Arizona Forest Highway program together that the immediate need on all
three of these routes was the replacement of the deteriorated and deteriorating structures that interrupted
traffic periodically along these routes. Since the work was all structure work and in relatively close
proximity to each other, the program funded four structure replacements only to initiate work on these
routes and in alignment with the application requests that were received by the Tri-Agency. Since that
time, the old Forest Highway Program was dismantled and replaced with the new MAP21-FLAP
(Federal Lands Access Program). This project became a Legacy project into the new program and is
fully supported by the new FLAP Program members.

The project scoping meeting and field review with the Tonto Forest, ADOT, FHWA and County
representatives was held in mid February 2012. The group identified appropriate improvements that are
detailed below.



Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

Project Location Map
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Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

This project was developed out of the Arizona “Call for Projects” that took place in the summer of 2011.
The Arizona Forest Highway Program was lacking a fully developed program for the foreseeable future.
The FHWA as the lead agency worked with the Arizona Department of Transportation

(ADOQOT) and the U.S. Forest Service (FS) to develop a project call to fill the program. The three
agencies (Tri Agency) worked together in reaching out to cities, counties and the Forest Service offices
throughout Arizona to request applications for projects. This project was a result of three separate
applications submitted through the Tri Agency from Gila County, ADOT and the FS. Those
applications requested a far more extensive scope on these three routes but the common element in each
application was a need for bridge replacement / low water crossing replacement and thus this project
became whole with those elements only.

Since the most critical need on all these three applications was replacement of deficient low water
crossings and structure, the FHWA worked with ADOT and the FS to pull the structure portions of these
applications together to develop this combined project to replace those four structures on these routes.
The purpose of this project is to bring these routes the necessary improvements to allow these routes to
be full service year round facilities through the forest providing access for both forest usage and private
property access.

OVERALL PROJECT SCOPE
The scope of this project is as follows by route:

Reynolds Creek (SR 288) - This location is closer to Globe, Arizona and is on a year round traveled
forest roadway that links SR 188 on the south to SR 260 on the north. There are many private properties
along this route and there is Forest Service usage along the route including logging and recreational
usages. The Reynolds Creek location consists of a series of small pipes under the roadway at a very
large channel crossing. The existing area experiences flooding at various times. The project will
evaluate the appropriate type and location of a replacement structure and will initially construct a detour
through the area to carry existing traffic needs. The new structure will be along the same alignment as
the existing structure and will include some channel improvements to realign and narrow the channel
through the new structure. Roadway improvements will consist only of improvements to tie the new
structure and roadway back into the existing alignment matching the existing roadway surface.

FH 51 — Control Road — This route recently had 7 bridges added to replace deficient structures on the
route. That project was completed in the Spring of 2012 and was developed and constructed by FHWA
through the Central Federal Lands Highway Division. There is one remaining structure (a low water
crossing) that is adjacent to the Tonto Village along the southern end of this route. The overall route
serves private and forest use and begins on the south at SR 260 east of Payson, Arizona. The northern
end is at SR 87 north of Payson, Arizona. The Tonto Village consists of a small community of homes
and businesses along this route and is in very close proximity to the existing low water crossing. The
scope of this project will identify a new alignment for the roadway and a new structure type to
accommaodate the flows along the channel to alleviate flooding of the area adjacent to the existing
structure during significant storm events. The initial scoping plan calls for a realignment of the roadway
on the west side of the roadway to a new structure downstream of the Tonto Village. This also allows
for an improved roadway tie in to Johnson Blvd. which is the main access road to the Tonto Village. A
severe skew angle at this location is not safe due to the limited sight distance to oncoming traffic. A
new alignment of Johnson Blvd. will alleviate this problem and increase safety.

5



Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

CR 199 -Houston Mesa — This route intersects SR 87 north of Payson and runs northeast to eventually
tie into Control Road on the north. The route serves several communities, private residences, forest use
and recreation use in the area. This route is also a commuter route that carries a significant amount of
traffic and a year round usage is needed. There are two low water crossing on the route that interfere
with the year round usage during peak storm events. The water carried in the low water crossings can
force temporary closures of the route until the water level is low enough for safe travel across the low
water crossings. The county worked to replace on low water crossing in previous years but did not have
the means to construct the remaining two needed. This project will address those two remaining
locations with a replacement structure appropriate for each location.

PROJECT RESPONSIBILITIES:

Tonto National Forest

During Project Development, the FS will:

1.  Review and sign this Project Agreement.

2.  Attend field reviews and meetings.

3. Review the plans and specifications at each phase of the design and provide project
development support.

4.  In coordination with the FHWA project manager, ensure that completed plans, specifications,
and estimates (PS&E) are consistent with the intended outcome.

5. Provide overall direction regarding FS policy and administration for the project and concur
with the final plans and specifications.

6.  Provide a fire plan for incorporation into the Special Contract Requirements.

7. Provide support to FHWA (respond to question regarding environmental issues), as
requested, for the development of environmental documents.

8.  If required, collaborate with FHWA, ADOT and Gila Counties to develop a Draft Highway
Easement Deed. Issue a letter of consent prior to construction.

9.  Provide a Special Use permit for any lands within the National Forest used for material
sources, waste areas, or as staging areas for the contractor.

10. Develop a public information program in coordination with FHWA and Gila County.

11. Enter into a reimbursable agreement with FHWA for support costs above and beyond normal
reviews and for technical support with NEPA studies.

During Construction, the FS will:

1. If required, enter into a formal partnering work session and agreement with all parties
involved in the construction contract (FHWA, ADOT, Gila County, contractor, etc.).

2.  Designate a representative who will be the primary contact for the FHWA’s Construction

staff.

Continue to update and implement the public information program.

Consider proposed design changes, evaluate change impacts, and provide construction

oversight as needed, ensuring that requests meet the requirements intended in the PS&E.

sw



Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

5. Attend final inspection with the FHWA, ADOT and Gila County upon completion of
construction.

Gila County
During Project Development, Gila County:

1. Review and sign this Project Agreement.

2.  Attend reviews and meetings.

3. Provide available data on traffic, accidents, material sources, construction costs, and other
technical information, which may be helpful to the project development.

4.  Review the plans and specifications at each phase of the design and provide project
development support.

5. Provide ROW and utility information and coordination.

6.  Responsible for private property acquisition if necessary. No property acquisition is
anticipated.

7. Responsible for utility relocations if necessary. No utility conflicts are anticipated.

8.  Collaborate with FHWA and FS to collectively develop Highway Easement Deed
Stipulations.

9.  Provide information on any current anticipated projects along these routes and schedule
updates on any projects planned. Discussion during scoping included a water line project
anticipated along the Houston Mesa route, however, this applies to any projects anticipated
along the three routes in the anticipated work areas.

10. Agree to provide the local match for the project per MAP 21 guidelines in Arizona at 5.75%
of the total construction budget at the time of Advertisement for the projects on CR 64 and
CR 199 on the Houston Mesa Road and Control Road. These funds will need to be in place
for the project to be advertised.

During Construction, Gila County will:

1. If required, enter into a formal partnering work session and agreement with all parties
involved in the construction contract (FS, FHWA, contractor, etc.).

2. Designate a representative who will be the primary contact for FHWA'’s construction staff.

3. Consider proposed design changes, evaluate change impacts, and provide construction
oversight as needed, ensuring that requests meet the requirements intended in the PS&E.

4.  Attend a final inspection with the FHWA and FS upon completion of construction.

After Construction, Gila County will:

1. Assume responsibility of the NPDES permit until the Notice of Termination is filed and
accepted.

2. Provide long-term maintenance and operation of FH 51 and FH 52 improvements.

3. Execute Highway Easement Deed with the assistance of FHWA.

ADOT
During Project Development, ADOT will:

1. Review and sign this Project Agreement.
2. Attend reviews and meetings.
7
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Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

3. Provide available data on traffic, accidents, material sources, construction costs, and
other technical information, which may be helpful to the project development.

4. Review the plans and specifications at each phase of the design and provide project

development support.

Provide ROW and utility information and coordination.

6. Responsible for private property acquisition if necessary. No property acquisition is

anticipated.

Responsible for utility relocations if necessary. No utility conflicts are anticipated.

8. Collaborate with FHWA, Gila County and FS to collectively develop Highway Easement
Deed Stipulations.

9. Expedite any reviews and approvals necessary to complete the project in the allotted
schedule planned for development of the project.

10. Agree to provide the local match for the project per MAP 21 guidelines in Arizona at
5.75% of the total construction budget at the time of Advertisement for the Reynolds
Creek work on SR 288. These funds will need to be in place for the project to be
advertised.

o

~

During Construction, ADOT will:

1. If required, enter into a formal partnering work session and agreement with all parties involved

in the construction contract (FS, ADOT, FHWA, contractor, etc.).

Designate a representative who will be the primary contact for FHWA'’s construction staff.

3. Consider proposed design changes, evaluate change impacts, and provide construction oversight
as needed, ensuring that requests meet the requirements intended in the PS&E.

4. Attend a final inspection with the FHWA and FS upon completion of construction.

N

After Construction, ADOT will:

1. Assume responsibility of the NPDES permit until the Notice of Termination is filed and
accepted.

2. Provide long-term maintenance and operation of FH 12 improvements.

3. Execute Highway Easement Deed with the assistance of FHWA.

Federal Highway Administration, Central Federal Lands Highway Division

During Project Development, the FHWA will:

Develop and sign this Project Agreement.

Manage project development schedule and preliminary engineering costs.

Perform pavement and geotechnical investigations.

Obtain all necessary permits.

Prepare the PS&E for the proposed project.

Prepare ROW plans for the Highway Easement Deed as necessary.

Advertise and award the contract. Bids will not be solicited by FHWA until the FS, ADOT
and the County have concurred with the plans and specifications.

8.  Collaborate with FS, ADOT and the County to Develop the Draft Highway Easement Deed.

8
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Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

9.  Enter into a reimbursable agreement with the Forest Service for work effort above and
beyond normal reviews and for Forest Service technical support for NEPA studies.

During Construction, the FHWA will:

1.  Potentially enter into a formal partnering work session and agreement with all parties
involved in the construction contract (FS, ADOT, Gila County and contractor, etc.).

2. Advertise and award project. Provide Project Engineer on site for construction
administration.

3. Determine the need for any proposed changes to contract documents, evaluate change
impacts, coordinate technical reviews as needed, and ensure that the construction meets the
requirements intended in the PS&E.

4.  Ensure that the contractor will bear all expense of maintaining traffic, other than snow

removal and normal state maintenance work.

Verify adherence to environmental documents.

Attend final inspection with the FS and the Counties upon completion of construction.

o o
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PROJECT TEAM MEMBERS:

Tonto National Forest
Christine Crawford
Acting Forest Engineer
602-222-5279

2324 East McDowell Rd.
Phoenix, AZ 85006

cjcrawford@fs.fed.us

Joel Mona

Civil Engineer
928-978-1387

2324 East McDowell Rd.
Phoenix, AZ 85006

Jmona@fs.fed.us

Gila County

Steve Sanders

Deputy Director

Gila County Public Works
745 N. Rose Mofford Way
Globe, AZ. 85501

Phone 928-402-8530
ssanders@gilacountyaz.gov
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Arizona Forest Highway Bridges Project
Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

Arizona Department of Transportation
Wayne Grainger

Development Branch

928-402-5615

wagrainger@azdot.gov

Matt Maul
Development Engineer
928-532-2316
mmaul@azdot.gov

Central Federal Lands Highway Division
12300 West Dakota Avenue
Lakewood, CO 80228

Ed Martinez Phone: 720-963-3731 Fax:
Project Manager E-mail:  Edward.martinez@dot.gov
Sebastian Guzman Phone:  720-963-3642 Fax:
Lead Designer E-mail:  Sebastian.guzman@dot.gov
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Project Agreement AZ FLAP 64-1(3), 199-1(1) and 288-1(3)

PROJECT SCHEDULE:

Schedule

Responsible Description of

Task .
Lead Start Finish Critical Elements

Project Development February | April

Planning FHWA 2012 2012 Project Development Plan
Environmental Compliance FHWA  |April 2012 ';‘glrg NEPA Documents Completed and Signoff

1 0,
Preliminary Design FHWA  |April 2012 September| Development of Design Study Report (30%

2012 Design)
Design Structure and November Perform site investigation and provide
Hydraulic Recommendations FHWA May 2012 2012 pavements recommendations
. . Summer | Summer Perform site investigation and provide
Geotechnical Investigations FHWA 2012 2012 geotechnical recommendations

November | February

. . o )
Intermediate Design FHWA 2012 2013 Development of 70% PS&E’s
Letter of Consent FHWA  |April 2013 ';‘glrg Obtain Letter of Consent from the FS
Final Design FHWA February June 2013| Development of final contract documents

2013

August | August

Advertisement/Award/NTP FHWA 2013 2013

Dependent on FH funding

CONTRACTING AND PROCUREMENT:

FHWA, as the contracting office, will review the available contracting options, and with the concurrence
of the Forest Highway, utilize the most effective contracting method. Where possible, A+B (Cost +
Time) will be used to determine the lowest bidder, and minimize disruption due to construction
operations.

The Contract Special Provisions will make an offer to the contractor to enter into a partnering work
session with all parties involved in the contract. In addition, the contractor will be encouraged to
develop, prepare, and submit value engineering change proposals (VECPSs) and share in any contract
savings realized from accepted VECPs.

ACCEPTABILITY AND CHANGES:

Unless this agreement is modified in writing, it is expected that this project will be delivered within the
stated scope, schedule, and budget. If changes are required, the responsible team member will escalate
the change needs, with justification for the change, to the team leaders. The team leaders will assure
that additional funds are available to accommodate the change. It is the responsibility of the project

12
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development team to recognize when changes are needed and to make timely notification to
management in order to avoid project delivery delays.

ESCALATION MATRIX:

CFLHD FS Gila County ADOT
Project Development Team Project Development Team
Project Manager: Acting Forest Engineer: Preconstruction Engineer: | Preconstruction Engineer:
Ed Martinez Christine Crawford Steve Sanders Wayne Grainger
(FHWA Team Lead) (Forest Engineer) (County Lead) (Development Lead)
Director, Project Delivery: Forest Supervisor: County Manager Matt Maul
Michael Davies Neil Bosworth Development Engineer
Division Engineer: Project Liaison:
Ricardo Suarez Joel Mona

13




GILA COUNTY ATIORNEY
Bradley D. Beauchamp

Re:  County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to
this agenda item and has determined that it is in its “proper form” and “is within the powers and
authority granted under the laws of this state to such public agency or public procurement unit”
pursuant to A.R.S. § 11-952(D).

Explanation of the Gila County Attorney’s Office Intergovernmental
Agreement (IGA) Review

AR.S. § 11-952(D) requires that

every agreement or contract involving any public agency or public
procurement unit of this state . . . before its execution, shall be
submitted to the attorney for each such public agency or public
procurement unit, who shall determine whether the agreement is in
proper form and is within the powers and authority granted under
the laws of this state to such public agency or public procurement
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that
they are in “proper form” prior to their execution. “Proper form” means that the
contract conforms to fundamental contract law, conforms to specific legislative
requirements, and is within the powers and authority granted to the public agency. It
does not mean that the County Attorney’s Office approves of or supports the policy
objectives contained in the IGA. That approval is solely the province of the public
agency through its elected body.



Likewise, this approval is not a certification that the IGA has been properly
executed. Proper execution can only be determined after all the entities entering into
the IGA have taken legal action to approve the IGA. There is no statutory
requirement for the County Attorney’s Office to certify that IGAs are properly
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action ...
applicable to the governing bodies of the participating agencies approving or
extending the duration of the ... contract shall be necessary before any such
agreement, contract or extension may be filed or become effective.” This can be done
by ensuring that the governing body gives the public proper notice of the meeting
wherein action will be taken to approve the IGA, that the item is adequately described
in the agenda accompanying the notice, and that the governing body takes such
action. Any questions regarding whether the IGA has been properly executed may be
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that
“[playment for services under this section shall not be made unless pursuant to a fully
approved written contract.” Additionally, A.R.S. § 11-952(1) provides that “[a]
person who authorizes payment of any monies in violation of this section is liable for
the monies paid plus twenty per cent of such amount and legal interest from the date
of payment.”

The public agency or department submitting the IGA for review has the
responsibility to read and understand the IGA in order to completely understand its
obligations under the IGA if it is ultimately approved by the public entity’s board.
This is because while the County Attorney’s Office can approve the IGA as to form,
the office may not have any idea whether the public agency has the capacity to
actually comply with its contractual obligations. Also, the County Attorney’s Office
does not monitor IGA compliance. Hence the public entity or submitting department
will need to be prepared to monitor their own compliance. A thorough knowledge of
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County
Attorney’s Office will answer any questions or concerns the public agency has about
the contract. It is the responsibility of the public agency or department submitting the
IGA for review to ask any specific questions or address any concerns it has about the
IGA to the County Attorney’s Office at the same time they submit the IGA for
review. Making such an inquiry also helps improve the County Attorney’s Office
review of the IGA because it will help focus the review on specific issues that are of
greatest concern to the public agency. Failing to make such an inquiry when the
agency does have issues or concerns will decrease the ability of the County
Attorney’s Office to meaningfully review the IGA.



ARF-1846 Regular Agenda Item 2-H
Regular BOS Meeting
Meeting Date: 06/04/2013

Submitted For: Steve Sanders, Public
Works Division Deputy
Director

Submitted By: Steve Sanders, Public Works Division
Deputy Director, Public Works Division

Department: Public Works Division  Division: Engineering

Information

Request/Subject

Resolution No. 13-06-02 to Accept Russell Road into the Gila County Maintained Roadway
System

Background Information

Russell Road is located south of Globe in the Little Acres area and provides access to the Pinal
Mountains and connects with Kellner Canyon Road. Approximately 4 miles of Russell Road is
on the Tonto National Forest (TNF). The Road is known as Forest Road 55 in the TNF road
system; Russell Road is currently listed as a maintained road in the Gila County Maintained
Roadway System and is also listed in the maintenance agreement with the Tonto National
Forest. A recent survey of the road found approximately 1000 feet of the road to cross private
land. No formal dedication for that portion of the road can be found. Conversations with the
owners of the property failed to turn up any evidence that prior dedications existed. The
owners asked if they could deed the roadway to the County and it was agreed that was the
best scenario for everyone involved.

Evaluation

Russell Road is important in the County roadway system. The road provides an alternate
access route to residents living in the canyons south of Globe. If either Ice House Canyon
Road or Six Shooter Canyon Road becomes impassable, Russell Road could be used and has
been used as an alternate route to Highway 60. Russell Road is also a main route into the
Pinal Mountain Recreation area.

Conclusion

It’s in the best interest of the public that the County accept the dedication of this portion of
Russell Road and continue to provide maintenance on the road.

Recommendation

It is the recommendation of the Deputy Director of Public Works that the Board of Supervisors
adopt Resolution No. 13-06-02.

Suggested Motion

Information/Discussion/Action to adopt Resolution No. 13-06-02 accepting Russell Road as
described in fee numbers 2013-005085, 2013-005086, and 2013-005087, Gila County
Records, as a public road and to be maintained as a public roadway in the Gila County
Maintained Roadway System.

(Steve Sanders)

Attachments

Resolution No. 13-06-02



Quit Claim Deed Fee No. 2013-005085
Quit Claim Deed Fee No. 2013-005086
Quit Claim Deed Fee No. 2013-005087
Map



RESOLUTION NO. 13-06-02

A RESOLUTION OF THE GILA COUNTY BOARD OF SUPERVISORS
OFFICIALLY ACCEPTING ROADWAY DEEDS FOR RUSSELL ROAD AS
DESCRIBED IN FEE NOS. 2013-005085, 2013-005086, AND 2013-005087 GILA
COUNTY RECORDS, AS A PUBLIC ROAD AND TO BE MAINTAINED AS A
PUBLIC ROADWAY IN THE GILA COUNTY MAINTAINED ROADWAY
SYSTEM

WHEREAS, in accordance with the provisions of A.R.S. 8§28-6705 the Gila County
Board of Supervisors may spend public monies for maintenance of public roads other than
highways; and,

WHEREAS, said Board of Supervisors acknowledges that this road was laid out, opened
and constructed without cost to the County.

NOW, THEREFORE, BE IT RESOLVED by the Gila County Board of Supervisors
that Russell Road as described in Fee Nos. 2013-005085, 2013-005086, and 2013-005087 be
maintained as a public roadway.

PASSED AND ADOPTED this 4™ day of June 2013.

Attest: GILA COUNTY BOARD OF SUPERVISORS

Marian Sheppard, Clerk Michael A. Pastor, Chairman of the Board

Approved as to form:

Bryan Chambers
Deputy Attorney Principal
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When recorded return to:
Gila County Engineering Department
745 N. Rose Mofford Way A
Globe, Arizona 85501

KNOW ALL MEN BY THESE PRESENTS: for the consideration of Ten Dollars
($10.00), and other valuable considerations, CALVIN JAMES MIKEWORTH and
DONNA JOELLEN MIKEWORTH, Husband and Wife do hereby release, remise,
and forever quitclaim unto GILA COUNTY, a BODY POLITIC, the Releasee(s), with
all rights, title and interest in that certain Real Property situated in Gila County, State of
Arizona, and legally described as follows:

See Exhibit “C” attached and made part hereof

Exempt per A. R. S. section 11-1134 A-3

Dated this A% day of /L),M 2013

-/ 02;7/0-:& Y D iheceez it

DONNA JOEL/LEN MIKEWORTH

AMES MIKEWORTH

STATE OF (ARIZONA)
) ss.
COUNTY OF (GILA)
ACKNOWLEDGMENT

On this %%day of /Ly% , 2013, before me, the undersigned Notary Public,
personally appeared Calvin James Mikeworth and Donna Joellen Mikeworth, known to me to
be the individuals who executed the foregoing instrument and acknowledged the same to be their

free act and deed.

WITNESS my hand and official seal.

\_Jlasnoi Sy

My Commission Expires: </-/3-/4 Notary Public

i OFFICIAL SEAL
423 SHANNON BOYER

i (ﬁ E)NOTARY PUBLIC - State of Arizosa
NS GILA COUNTY

NBLY wy Comm. Expires Apri 13, 2015

o
-

L\
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Exhibit C
LEGAL DESCRIPTION
(A portion of Parcel No.’s 102-20-001B and 102-20-001C)
Gila County Public Works April 1, 2013
Job No. GC2012-21 (Mikeworth to Gila County) Page 1 of 2

A strip of land located within the boundary of Homestead Entry Survey No. 113,
situate in the Northeast Quarter of Section 17, Township 1 South, Range 15 East,
Gila and Salt River Meridian, Gila County, Arizona. Said strip of land is a portion
of that property described in Docket 367, Page 39, records of the Gila County
Recorder, Gila County, Arizona, having a boundary more particularly described as
follows:

Commencing at a 3” brass cap marking Corner No. 2 of said Homestead Entry
Survey No. 113, from which a chiseled x on a large stone marking Corner No. 1 of
said Homestead Entry Survey No. 113 bears North 63°24°15” West a distance of
655.15 feet;

THENCE North 63°24°15” West a distance of 210.76 feet along the northeasterly
boundary line of said Homestead Entry Survey No. 113 to the TRUE POINT OF

BEGINNING;

THENCE continuing North 63°24°15” West along said northeasterly boundary line,
a distance of 41.12 feet;

THENCE South 41°34°06” West a distance of 55.49 feet;

THENCE South 46°11°48” West a distance of 88.23 feet to the beginning of a
tangent curve to the right;

THENCE southwesterly 96.83 feet along said curve to the right, having a radius of
375.00 feet, a delta of 14°47°40” Right, a chord distance of 96.56 feet and a chord
bearing of South 53°35°37” West;

THENCE South 60°59°27” West a distance of 111.78 feet to the beginning of a
tangent curve to the left;
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Gila County Public Works April 1, 2013
Job No. GC2012-21 (Mikeworth to Gila County) Page 2 of 2

THENCE southwesterly 135.21 feet along said curve to the left, having a radius of
240.00 feet, a delta of 32°16°46” Left, a chord distance of 133.43 feet and a chord
bearing of South 44°51°04” West;

THENCE South 28°42°42” West a distance of 182.82 feet;
THENCE South 28°13°08” West a distance of 43.00 feet;
THENCE South 36°04°02” East a distance of 39.22 feet;

THENCE North 29°33°19” East a distance of 176.95 feet;

THENCE North 34°30°15” East a distance of 57.96 feet;

THENCE North 45°29°18” East a distance of 22.02 feet;

THENCE North 31°44°43” East a distance of 18.64 feet to the beginning of a
tangent curve to the right;

THENCE northeasterly 89.16 feet along said curve to the right, having a radius of
175.00 feet, a delta of 29°11°27” Right, a chord distance of 88.20 feet and a chord
bearing of North 46°20°27” East;

THENCE North 60°56°10” East a distance of 66.60 feet to the beginning of a
tangent curve to the left;

THENCE northeasterly 295.27 feet along said curve to the left, having a radius of
725.00 feet, a delta of 23°20°04” Left, a chord distance of 293.23 feet and a chord
bearing of North 49°16°08” East;

THENCE North 37°36°06” East a distance of 3.37 feet to the POINT OF
BEGINNING, having an area of 0.682 acres, more or less.
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When recorded return to:

745 N. Rose Mofford Way
Globe, Arizona 85501

KNOW ALL MEN BY THESE PRESENTS: for the consideration of Ten Dollars
($10.00), and other valuable considerations, BRAD L. WHEATON and RACHEL D.
WHEATON, Husband and Wife do hereby release, remise, and forever quitclaim unto
GILA COUNTY, a BODY POLITIC, the Releasee(s), with all rights, title and interest
in that certain Real Property situated in Gila County, State of Arizona, and legally
described as follows:

See Exhibit “B” attached and made part hereof

Exempt per A. R. S. section 11-1134 A-3

Dated this_ 7™ dayof Apnze 2013

B e { jll . _— '7\'/ ".--
IM é @é&%n =i . L A A B A St
RACHEL D.-WHEATON

BRAD L. WHEATON

STATE OF (ARIZONA)
) ss.
COUNTY OF (GILA)
ACKNOWLEDGMENT
On this 97”day of Aprl » 2013, before me, the undersigned Notary Public,

personally appeared Brad L. Wheaton and Rachel D. Wheaton, known to me to be the
individuals who executed the foregoing instrument and acknowledged the same to be their free
act and deed.

WITNESS my hand and official seal. ) A

My Commission Expires:

0e //Z/Za /1S

. - T e AT 4
DR S CIJACH ;

C - ARIZONA |
NNty k
on Expires |
ATaT Y

R ¥
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Exhibit B
LEGAL DESCRIPTION
(A portion of Parcel No. 102-20-002)
Gila County Public Works April 1, 2013
Job No. GC2012-21 (Wheaton to Gila County) Page 1 of 2

A strip of land located within the boundary of Homestead Entry Survey No. 113,
situate in the Northeast Quarter of Section 17, Township 1 South, Range 15 East,
Gila and Salt River Meridian, Gila County, Arizona. Said strip of land is a portion
of that property described in Document 1d No. 2003-018373, records of the Gila
County Recorder, Gila County, Arizona, having a boundary more particularly
described as follows:

Commencing at a 3” brass cap marking Corner No. 2 of said Homestead Entry
Survey No. 113, from which a chiseled x on a large stone marking Corner No. 1 of
said Homestead Entry Survey No. 113 bears North 63°24°15” West a distance of
655.15 feet;

THENCE South 53°19°47” West a distance of 947.00 feet along the southeasterly
boundary line of said Homestead Entry Survey No. 113 to the TRUE POINT OF
BEGINNING;

THENCE continuing South 53°19°47” West along said southeasterly boundary line,
a distance of 58.67 feet;

THENCE North 80°03°08” West a distance of 20.22 feet;
THENCE North 31°14°16” East a distance of 237.35 feet;
THENCE South 36°04°02” East a distance of 39.22 feet;

THENCE South 29°33°19” West a distance of 160.59 feet to the POINT OF
BEGINNING, having an area of 0.187 acres, more or less.

RESERVING THEREFROM a 20.00 feet wide utility easement across the
previously described parcel of land, 10.00 feet on each side of the following
described centerline:
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Gila County Public Works April 1, 2013
Job No. GC2012-21 (Wheaton to Gila County) Page 2 of 2

Commencing at a 3” brass cap marking Corner No. 2 of said Homestead Entry
Survey No. 113, from which a chiseled x on a large stone marking Corner No. 1 of
said Homestead Entry Survey No. 113 bears North 63°24°15” West a distance of
655.15 feet;

THENCE South 53°19°47” West a distance of 800.72 feet along the southeasterly
boundary line of said Homestead Entry Survey No. 113

THENCE North 36°04°02” West a distance of 64.74 feet;

THENCE South 29°33°19” West a distance of 75.64 feet to the TRUE POINT OF
BEGINNING:;

THENCE North 49°29°53”West a distance of 38.91 feet to the terminal point of this
utility easement.

The sidelines of subject easement shall be extended or shortened to meet at angle
points on the lines beginning and terminated upon by the centerline described
herein.
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QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS: for the consideration of Ten Dollars
($10.00), and other valuable considerations, PAUL F. CORSO JR., does hereby release,
remise, and forever quitclaim unto GILA COUNTY, a BODY POLITIC, the
Releasee(s), with all rights, title and interest in that certain Real Property situated in Gila
County, State of Arizona, and legally described as follows:

See Exhibit “A” attached and made part hereof

Exempt per A. R. S. section 11-1134 A-3

Dated this 4 /_{c/iay of 72,27, "/?/ 2013

Y

PAUL F. CORSO JR.

STATE OF (ARIZONA)
) ss.

COUNTY OF (GILA)
ACKNOWLEDGMENT

Al
On this 4, ! day of 7,222 /<, 2013, before me, the undersigned Notary Public,
personally appeared Paul F. Corso Jr., known to me to be the individual who executed the
foregoing instrument and acknowledged the same to be their free act and decd.

WITNESS my hand and official seal.

[1/_./ o ///A//Ll L2 A /Zd‘f£‘-<’_\

My Commission Expires: Notary Pdblic
D/7C firs57 /S RS

Foo e
CHERYL FRANCES COWAN |
Notary Publie State of Arizong
QILA COUNTY
)ég,ommission Expires
ce
e 8Cember 15, 2015

S s .




2013-005087 QCD Page: 2 of 2
0£:01/2013 02 20 51 AM Receipt #. 13-3376
Pec Fee 30 Gila Co Engineering Dept

Gila County Az Sadie Tomerlin Dalton. Recorder

UL e, PR U RV VLT BTG

Exhibit A
LEGAL DESCRIPTION
(A portion of Parcel No. 102-20-003B)
Gila County Public Works April 1, 2013
Job No. GC2012-21 (Corso to Gila County) Page 1 of 1

A strip of land located within the boundary of Homestead Entry Survey No. 113,
situate in the Northeast Quarter of Section 17, Township 1 South, Range 15 East,
Gila and Salt River Meridian, Gila County, Arizona. Said strip of land is a portion
of that property described in Document 1d No. 2010-013193, records of the Gila
County Recorder, Gila County, Arizona, having a boundary more particularly
described as follows:

Commencing at a 3" brass cap marking Corner No. 2 of said Homestead Entry
Survey No. 113, from which a chiseled x on a large stone marking Corner No. 1 of
said Homestead Entry Survey No. 113 bears North 63°24°15” West a distance of
655.15 feet;

THENCE South 53°19°47” West a distance of 1005.67 feet along the southeasterly
boundary line of said Homestead Entry Survey No. 113 to the TRUE POINT OF

BEGINNING;

THENCE continuing South 53°19°47” West along said southeasterly boundary line,
a distance of 50.09 feet;

THENCE North 31°14°16” East a distance of 39.07 feet;

THENCE South 80°03°08” East a distance of 20.22 feet to the POINT OF
BEGINNING, having an area of 0.008 acres, more or less.

e W



STATE OF ARIZONA, COUNTY OF GILA,
I DO HEREBY CERTIFY THAT THE WITHIN INSTRUMENT WAS FILED
AND RECORDED AT THE REQUEST UF:

RECORD OF SURVEY

DATE: TIME:
FOUND CHISELED X SURVEY MAP NO. ___________, OFFICIAL RECORDS OF GILA COUNTY,
Showing ggRLAE’R;“ STONE £s 13 ﬁéﬁaﬂ%rﬁgiirg; HAND AND OFFICIAL SEAL THE DAY AND YEAR
NER NO. 1 OF HES. 11
a portion of Russell Guich Road FOUND CHISELED X
P ON LARGE STONE SADIE TOMERLIN, COUNTY RECORDER
located within CORNER NO. 4 OF HES. 114 S oy
Homestead Entry Survey No. 113, 64.00" —
Y ; 4 ’ SE324'15°E N S
. . . e ~ [T AN
Situate in the NWA; of Section 16 - 1 . s Ea - ~o 1
e S Ge g, [ T SRR NN [
. and . 8 /,/ 308 4. 5@,
a portion of Section 17, ?33“/ APEECUED To REcoRD
. . o 7
T1S R15E, G & S.RM., Gila County, Arizona. & (
o
R DATE
&
A
N
&
A @12 GLA COUNTY CONMUNTTY DEVELOPMENT DMSION
,,;L’(i@ N NEIZH15°W SURVEYOR RESPONSBLE FOR ACCURACY
0"‘P 4
55.49"
SHB406"W S
el A W O
s, My
APPROXIMATE Fly P
PARCEL LINES AR
PER ROS 3289 3.37" ~
SEE SURVEYOR'S NOTE NIT36'06°E

APPROXIMATE NEW RUSSELL GULCH ROAD
PARCEL LINES RIGHT OF WAY, SEE NOTE 6
PER ROS 3289 LEGEND
SEE SURVEYOR'S NOTE FOUND A 3" BRASS CAP ¢ = FOUND H. £ S. CORNER AS NOTED.
FOUND A 1/2" PIPE PER RS, STAMPED USDAFS, HES113/114, LS#476 _
% SAID PIPE gEARS N3604°02°W, CORNER NO. 2 = HES. 113 & © = FOUND MONUMENT AS NOTED.
/’?\’\ 121" FROM THE CALCULATED CORNER NO. 3 — HES. 114 ® = SET 1/2° REBAR WITH 2 1/2° ALUMINUN CAP
i POSITION OF THE LOT p STANPED LS 39196, UNLESS OTHERVISE NOTED.
e N N . O = CALCULATED POINT.
e AN A = SET VITNESS CORNER - 727777
“ N STAMPED LS 39196 - ¥ C
N
9—3\»\ ® = TAX PARCEL NUNBER -~ TAX BODK 102, PG 20
o)
N (R) = RECORD INFORMATION - RECORDS OF THE
\ GILA COUNTY RECORDERS OFFICE, UNLESS
\
7 B, OTHERVISE NOTED.
/ BN,
-~ FOUND A 1/2" PIPE PER RS9, EAY =
FOUND A 1/2" PIPE PER RS, SAID W& oD gE Migota: 02 N (RI) = PLAT NAP NO. 335
PIPE BEARS N3671'46"W, 1.84" Rigay 168" FROM THE CALCULATED \ ; APPROXIMATE (R2) = PLATMAP NO. 339
FROM THE CALCULATED POSITION LB ; BN / PARCEL LINES

OF THE LOT CORNER SHOWN. RS / PER ROS 3289
SEENOTE 7.\ 9 Al
55 q,-°°

(R3) = RECORD OF SURVEY MAP ND. 3289
i SEE SURVEYOR'S NOTE

L = e . ; (R4y = AGREEMENT FOR SALE DF REAL ESTATE, DKT 367, PAGE 39
\ P
B - - S~ " /' (R5) = WARRANTY DEED, FEE NO, 2003-018373
e 1 | I S ] i
e / 18.64' (R6) = WARRANTY DEED, FEE NO. 2010-013193
g \ N31'44°43°E
p \ (R7) = HOMESTEAD ENTRY SURVEY NO. 113, BLM RECORDS.
22,02
~ e (R8) = HOMESTEAD ENTRY SURVEY NO. 114, BLM RECORDS.
s N4529'18°E
e : L (R9) = UNRECORDED SURVEY BY CLIFFDRD R. CLINE - LS 4473,
- - 7 ENYVELOPE REF, CC~B, DATED APRIL OF 1967, NOTE: THIS
£ @ L ENVELOPE IS ON FILE IN THE OFFICE OF THE GILA COUNTY
"% ENGINEER (DRAVER S8001-61021).
< NEW RUSSELL GULCH ROAD
~ 22975 = \ RIGHT OF WAY, SEE NOTE 6 (M) = MEASURED COURSES.
oo s S ¢C) = CALCULATED COURSES.
S h)” S, . 5 N 3
O 275‘5’33?5;) & B\ Curve Table C1 = CURVE REFERENCE, SEE CURVE TABLE
) ‘Z‘\_@z@?) FOUND 1/2" PIPE BN, s c th i irection | Chord Length
& ‘7;‘?}\ / WITH TAG LS4473 %p\ P urve § | Leng! Radius Delta | Chord Direction | Chord Leng
b [ e c1 | 13521 | 240.00° | 32716'46” | SeasrO4W | 13343
g 18 o ; ; - o ; NOTES:
RN C2 | 89.16" | 17500" | 297127" | N462027E 88.20 1.) COURSES SHOWN BETWEEN MONUMENTS ARE MEASURED COURSES,
FOUND, CHISELED X ON. 0P OF LARGE ROGK ;§=§ c3 | 9683 | 37500 | 144740" | ss3usITW | 96.56° UNLESS IHERWISE NOTED. - ALL OTHER COURSES SHOWN HEREIN ARE
ROCK MARKED 4 HES 113 Féls -
RRSHY . 04" 087 . 2.) THIS MAP MAY NOT REFLECT INFORMATION THAT WOULD BE
(CORNER NO. 4 OF H.ES. 113) 2 (\,‘.-.‘% C4 | 29527 | 725.00° | 2320°04” | N4916°08°E 283,23 e B e T e or
g3 FOUND A 1 1/2° ANGLE IRON 3) PORTION OF TAX PARCEL NO. 102-20-0038 (0.008 ACRES)
N8R SEE NOTE 5 PER RS — ANGLE IRON BEARS DEEDED TO GILA COUNTY BY QUIT CLAM DEED FROM PAUL F. CORSO
b Ig N36'04°02°W, 2.47° FROM THE JR., RECORDED IN FEE NO. 2?77, APPROVED BY THE BUARD OF
E'\g " CALCULATED POSITION OF THE SUPERVISORS BY RESOLUTION NO. 2?2, RECORDED IN FEE NO. ?77?
NOTE: PARCEL 102-20-003A H FOUND 1/2” PIPE LOT CORNER SHOWN. 4) PORTION OF TAX PARCEL NO. 102-20-002 (0.187 ACRES)
102-20-005 AND THE REMAINDER : WTH TAG L5473 SEE NOTE 7. : . DEEDED TO GILA COUNTY BY QUIT CLAIM DEED FROM BRAD L. AND
OF PARCEL 102~20-0038 ARE NOT 38.91" THE PURPOSE OF THIS SURVEY IS TO SHOW THAT PROPERTY DEEDED RACHEL D. WHEATON, RECORDED IN FEE NO. 72?7, APPROVED BY THE
2?2
SHOWN. N4929'53°W TO GILA COUNTY FOR THE ESTABLISHMENT OF RIGHT OF WAY ON BOARD OF SUPERVISORS BY RESOLUTION NO. ???, RECORDED IN FEE
o NEW RUSSELL GULCH ROAD NO. 2272
. RIGHT OF WAY, SEE NOTE 4 RUSSELL GULCH ROAD/FOREST SERVICE ROAD NO. 55. BECAUSE THE }
- o T T TRUE POSITION OF 5) A 20.00° WIDE UTIUTY EASEMENT RESERVED BY THE GRANTORS
LINE REFERENCED IN R6 & R9 ESTABLISHMENT OF THE TRUE THE LOT LINES
REFERENCED BY THIS NOTE IS BEYOND THE INTENT OF THIS SURVEY, BRAD L. AND RACHEL D. WHEATON, RECORDED IN FEE NO. 7?72
IT WAS DECIDED TO INDICATE THESE LINES AS APPROXIMATE 6.) PORTION OF TAX PARCEL NO. 102-20-0018 AND 102-20-001C
PARCELS LINES. (0.682 ACRES) DEEDED TO GILA COUNTY BY QUIT CLAM DEED FROM
CALVIN J. AND DONNA J. MIKEWORTH; RECORDED IN FEE NO. 2777,
ADDITIONAL REASONING FOR THE LABELING OF THE LINES AS APPROVED BY THE BOARD OF SUPERVISORS BY RESOLUTION NO. 977,
APPROXIMATE: RECORDED IN FEE NO. 7227
1.) THIS SURVEYOR WAS UNABLE TO LOCATE MONUMENTS THAT WERE 7.) FOUND MONUMENT NOTED WAS HELD FOR LINE ONLY FOR LOT
INDICATED AS BEING SET PER ROS 3289, LINE SHOWN. THE TRUE LOT LINE TERMINATES AT THE H.ES.
2.) THE RECORD DISTANCES BETWEEN SOME OF THE EXISTING BOUNDARY.
CORNERS REFERENCED FROM ROS 3289 VERSUS THOSE MEASURED
FOUND STONE MARKED 3 HES 113 .
NO CHISELED X FOUND ON ToP OF STONE . 17;’?{;’.75 NEW RUSSELL GULCH ROAD DURING THE COURSE OF THIS SURVEY VARY ENOUGH THAT THIS
POSITION OF STONE APEX SHOWN RIGHT OF WAY, SEE NOTE J SURVEYOR DECIDED NOT TO GUESS AT THE ASSUMED INTENTIONS OF
(CORNER NO. 3 OF HES. 113) ; THE LOTS CREATED BY ROS 3289,
) St
e FOUND A 17 PIPE (UP 187)
WHICH BEARS N3601'46™M, CERTIFICATION: GILA COUNTY PUBLIC WORKS RECORD OF SURVI
2.72' FROM THE CALCULATED THIS MAP REPRESENTS A SURVEY DONE UNDER MY
POSITION OF THE LOT CORNER SUPERVISION AND 1S CORRECT TO THE BEST OF MY STEVE STRATTON, DIRECTOR U E Y
SHOWN. SEE NOTE 7. KNOWLEDGE.

1400 EAST ASH STREET
GLOBE, ARIZONA 85501

(928) 425-3231 GILA COUNTY SHEET 1 of |

Expires 06/30/15 DATE: 03-26-13 SCALE: 1™ = 50" JOB No. GC2012-21




ARF-1833 Regular Agenda Item 2-1
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Sharon Winters, Submitted By:
Solid Waste
Operations Manager

Shannon Coons, Fiscal Services
Manager, Public Works Division

Department: Public Works Division Division: Recycling & Landfill Management
Fiscal Year: FY 2013 Budgeted?: Yes

Contract Dates FY2013 Grant?: No

Begin & End:

Matching No Fund?: New

Requirement?:

Information

Request/Subject

Recycle /Landfill Expansion approval to create new fund

Background Information

In 2002, Gila County began preparing for the Russell Gulch Landfill expansion. The
landfill has almost reached its capacity in the cells that were prepared in the early
1990s and now has to move toward the north cells. This area is used for office and
storage facilities but soon will be covered by landfill waste. Saving for expansion of
cells has been a long process and we are behind in our monetary projections. In order
to see exactly where we are with the funds and separate the operations costs, we are
asking permission to create another fund just for the landfill expansion.

Evaluation

The latest report shows we need a total of $2.2 million dollars to pay for the Russell
Gulch expansion. Our time frame is no more than 2 years, 2016 to begin to expand
the landfill to use the new cells. Transferring the amount of $1,600,000 from Fund
6850-Recycle Landfill Fund to a new fund to be known as Fund 6855-Russell Gulch
Expansion Reserve will allow us to keep track of the expansion money more efficiently.

To obtain $600,000 in 2 years, we are considering some options, one would be to
increase our tipping fees or add a construction surcharge, or we could take out a
loan. The current tipping fees are $3.22 short from our 2003 rate plan to cover this
expansion with gradual increases. The last time we increased the rate was July 2008
and in January 2010 we raised the minimum load rate to $5.00. The landfill operation
saves the County residents and businesses a lot of money and it is not subsidized by
taxes. Every Gila County citizen benefits from having access to the landfills and we
plan on maximizing its future to ensure that future residents are not paying the high
price of shipping out the waste to another county. We will make a recommendation to
the Board of Supervisors in the next meeting.

Conclusion






Moving the landfill expansion money into its own fund will help us determine how
much more we will need and also keep it from being used elsewhere. We will dedicate
a minimum of 48% of the net revenue and expense from operations Fund 6850 to
build the Russell Gulch Expansion Reserve Fund. The Gila County Recycle/Landfill
team is dedicated to keeping the expenses at a minimum while protecting the future
of the landfills and offering the lowest cost to its customers.

Recommendation

The Recycle/Landfill Department Manager recommends approval for creating a new
accounting fund to be known as Fund 6855-Russell Gulch Expansion Reserve.

Suggested Motion

Information/Discussion/Action to approve the creation of a new accounting fund to
be called Fund 6855-Russell Gulch Expansion Reserve, and to authorize the transfer
of $1,600,000 of funds from Fund 6850-Recycle Landfill Fund into Fund 6855.
(Sharon Winters)




ARF-1867 Regular Agenda Item 2-J
Regular BOS Meeting

Meeting

Date:

Submitted By: Marian Sheppard, Clerk, BOS,
Clerk of the Board of
Supervisors

06/04/2013

Department: Clerk of the Board of Supervisors

Information

Request/Subject
A sealed bid submitted for the purchase of Assessor's tax parcel number 206-21-104-A

Background Information

On July 8, 2003, the Board of Supervisors adopted Resolution No. 03-06-07, which
established a policy regarding sales of real property tax deeded to the State of
Arizona. Any parcels of land not sold at the Supervisors' annual property tax sale for
the year in which the property was deeded to the State of Arizona is added to the
County's "Back Tax Land List." This list of available properties is advertised on the
County's website for purchase through the County's sealed bid process. Anyone may
submit a sealed bid to the Clerk of the Board of Supervisors Department. The

parcel information will be reviewed by the Clerk, Assessor and Treasurer and
ultimately placed on a Board of Supervisors' meeting agenda at which time the sealed
bid envelope will be opened during a public meeting. The Board will then accept or
deny the bid. If the bid is accepted, the successful bidder must submit payment to
the Clerk of the Board of Supervisors Department within 48 hours of being notified of
the winning bid. A quit claim deed will then be issued to the successful bidder
transferring ownership of the property.

Evaluation

It is in the County's best interest to make every attempt to sell these parcels of land
which have been deeded to the State of Arizona in order to get the parcels back on the
County tax rolls and to relieve the County of the administrative oversight for each
parcel of land.

The subject parcel of land is located at 737 W. Smith Street in Miami, and it has
an older home upon the lot, which appears to be occupied. The County Treasurer

deeded this property to the State of Arizona in 2011. The total tax lien amount is
$2,348.65.

Conclusion

It is in the County's best interest for the Board of Supervisors to consider the offer for
this parcel of State-owned land.

Recommendation



It is recommended that the Board of Supervisors consider the offer for the purchase of
this property.

Suggested Motion
Information/Discussion/Action to consider a sealed bid for the purchase of Assessor's
tax parcel number 206-21-104-A. (Marian Sheppard)

Attachments

Sealed Bid for 206-21-104-A
Information on 206-21-104-A



BID TO PURCHASE LANDS HELD BY THE STATE UNDER TAX DEED

GENERAL INFORMATION
DATE OF PROPOSAL e ! O )2
BIDDER NAME She m f%u cbac ko ,
BIDDER MAILING ADDRESS 390 6 St f{f [ e

St Valloy A2 S5

PHONE NUMBER AL - 95 -4 0O&y
TAX PARCEL NUMBER 206 ) - 1044
GENERAL LOCATION

737 0. Smth sk mias

NAME(S) TO BE PLACED ON DEED & MARITAL STATUS
(Disclaimer must be filled out by husband & wife if person is married and wants in one name only.)

ghenﬁ Lee RBurbuck Lo aumﬁw PO

SEALED ENVELOPE Initials of pers esenting envelope to Deputy ¥ Initials of Deputy Clerk receiving bid offer envelope:
CONTAINING BID OFFER__| &% /y‘ (A

IF PLACING A BID THAT IS LESS THAN THE TOTAL{ LIEN AMOUNT:
DOCUMENTATION MUST BE ATTACHED TO THIS FORM SHOWING OWNERSHIP

OF ADJOINING PROPERTY.
TREASURER'S REPORT_ ; :
FORM RECEIVED AT TREASURER'S OFFICE - DATE: =\ = 10 Initials: P~
TAXES DUE
INTEREST/PENALTIES
PUBLICATION FEES
RECORDING FEES
TOTAL DUE X208, Lo
» ASSESSOR’S REPORT : i
FORM RECEIVED AT ASSESSOR’S OFFICE - DATE: Tnitials:

PLEASE ATTACH PROPERTY STATUS INOQUIRY REPORT

REVIEWED BY: %M' " b sla]13
, o BOARD OF SUPERVISORS ACTION

APPROVED REJECTED { OTHER

DATE OF SALE | AMOUNT DUE (Cash, Cashier’s Check or Money Order only)

WITHIN 48 HOURS OF SALE, PAYMENT MUST BE SUBMITTED TO THE CHIEF DEPUTY CLERK
OF THE BOARD - PAYABLE TO THE GILA COUNTY TREASURER

DATE PAYMENT RECEIVED AMOUNT

| HAVE READ AND UNDERSTAND THIS PROCESS.

Date: Se//// 3/}@53 | Signature: %MW WQM




FaRT of @?\(X\TF\X‘ L\ﬁr@ ST

206-10-068B 2007 | MCCAN, BERNARDE. & LOT 2, BLOCK 13, EAST MIAMI TOWNSITE, ACCORDING TO $632.82
RUBY MAP NO. 49, RECORDS OF GILA COUNTY, ARIZONA
(LOCATED ON THE SIDE OF A HILL IN MIAML,)
206-18-059 2005 | THOMAS W. MORGAN RED SPRINGS ADD W2 LOT 626 BLOCK 37 (BETWEEN $862.79
BROOKS AVENUE AND NASH AVENUE, RED SPRINGS
ADDITION. LOCATED IN MIAMI TOWN LIMITS.)
206-18-063 2003 | PEZICH, JACK RED SPRINGS ADD LOT 634 BLOCK 37 (A HILLSIDE OFF $368.23
BROOKS AVENUE IN MIAMI)
206-19-502 2011 | OCCIDENTAL MINERALS | SUBSURFACE RIGHTS ONLY ON 206-19-201. (THIS PARCEL $1,632.72
CORPORATION LIES ABOVE 212 S. PROSPECT AVENUE, MIAML.)
206-21-015 2012 | HERNANDEZ, ANGIE POR LOT 830, BLK 2, LIVE OAK ADDITION, PLAT 37, BEG AT $2,300.65
A/K/A/ GAMEZ, ANGIE NW COR LOT 830; TH N44°33°E, 35.0’; TH NWLY, 44.0’; TH S
44°33°W, 35.0’; TH SELY, 44.0’ TO POB SE SW SEC 30 TIN
R15E =0.04 AC. (A DILAPIDATED HOUSE AT 802 W.
MERRITT STREET, MIAMI)
206-21-068-A 2012 | CHANNEL, MARK SHANE [ LOT 904 & PT LOT 906 IN BLK 9 LIVE OAK ADDITION TO THE $2,659.79
& DEBRA LYNN ORIG TWNST OF MIAM], PLAT 37, BEG SE COR LT 94; TH S
44°33’ W 66.67°; TH N 45°27° W 85.59°; TH N 0°10°34” W, 6.29’;
TH N 44°33’ E, 62.19’; TH S 45°27° E, 90’ POB SE% SW¥% SEC 30
TIN R15E=0.14 AC. (A DILAPIDATED HOUSE AND
CARPORT AT 850 W. SMITH STREET, MIAMI)
206-21-104-A 2011 | CAPPS,JERALD O. & THE N 50FT OF LOT 717 BLK 13 LIVE OAK ADDITION AS $2,348.65
PATRICIAANN T. C/O MEASURED FROM SOUTH LN OF SMITH STREET OUT OF
MITCH CAPPS 206-21-104 (737 W SMITH STREET, MIAMI. HOUSE ON
PARCEL IS CURRENTLY OCCUPIED.)
206-21-123 1988 | FLETCHER, HAROLD G. & | INDIAN HILL ADDITION, LOT A, BLOCK 1. (DOCKET 744 - $121.07
ANNA V. PAGE 365)
206-21-140B 1991 | UNKNOWN OWNER INDIAN HILL ADDITION, BLOCK 4, LOT 2; BEGINNING AT $409.96
THE NORTHWEST CORNER OF LOT 2, BLOCK 4; THENCE
NORTHEASTERLY 36.18 FEET; THENCE SOUTHEASTERLY 65
FEET; THENCE NORTHWESTERLY 80.36 FEET TO POINT OF
BEGINNING OUT OF 206-21-140. (DOCKET 837 - PAGE 452)
206-21-515 2011 | OCCIDENTAL MINERALS | SUBSURFACE RIGHTS BELOW 40’ LINE OAK ADDITION LOT $2,139.83

11
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Fee: 30 Gila Co Treasurers Office
E?Ta gsunly, Az, Sadie Tomerlin Dalton, Recorder
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GILA COUNTY TREAS.

TREASURER’S DEED
A.R.S. 42-18267

KNOW ALL MEN BY THESE PRESENTS;

WHEREAS, on the 30TH day of MARCH, 2011 notice according to law was published in the @
ARIZONA SILVERBELT . a newspaper of general circulation in the County of Gila, State of ®

-Arizona, that application for a Treasurer’s Deed to the premises hereinafter described had been made

by the grantee named herein, and that unless the tax lien is redeemed before ®
the 5STH dayof JULY, 2011, aTreasurer’s Deed will issue to the said grantee, and k

| &)
WHEREAS, said property tax lien not having been redeemed from such sale, I therefore, pursuant to k/
said notice and in conformity with law have conveyed, and do hereby foreclose the right to redeem and k
convey, unto said  STATE OF ARIZONA , the following described premises situated in the County @
of Gila, State of Arizona, to-wit: ®
)

DESCRIBED AS: THEN 50FT OF LOT 717 BLK 13 LIVE OAK ADDITION AS MEASURED ®
FROM SOUTH LN OF SMITH STREET OUT OF 206-21-104 ®
A

&

PARCEL NUMBER : 206-21-104-A

IN WITNESS WHEREOF. 1. DEBORA SAVAGE , Treasurer of the County of Gila, ®
_ State of Arizona. by virtue of law, have hereunto set my hand and seal this 5TH day k
of JULY, 2011 . TR @
é‘:{/-% A ~ ®
RO o SR\ SR Vs VO WY '
g OO ?ﬂ ‘ Treasurer of Gila County @
Q Py
STATE OF AR ZO\@EAIJ * ,‘f @
COUNTY OF A GO &/ @
o o 5
This instrument was ackgg{;ﬁgdged before me this STH day of JULY, 2011 by DEBORA &7_‘)
SAVAGE as Treasurer of the County of Gila, State of Arizona, who then and there stated to me k 7
that she executed the same for the purpose and consideration therein expressed. @
Aty 3 (lotee (oot &’/_Q
DU Notarﬁl Bdblic . k J
. PEGGY DENISE COX § My Commission Expires: /- 2 /- ze/¢ @
m® Notary Public - Arizona |

. Gila County (
&/ My Commission Expires |
January 21,2014 i

R S
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, Hard Copy Gila County Treasurer Owner

Tuesday. March 15,2011 Debora Savage

PO Box 1093
Globe. AZ 83502
Phone:(928) 425-3231 ext. 8702, 8703, Fax:(928) 425-7268

dsavage(@co.gila.az.us

CAPPS JERALD O & PATRICIANN T THE N 50FT OF LOT 717 BLK 13 LIVE OAK ADDITION AS
C/O MITCH CAPPS MEASURED FROM SOUTH LN OF SMITH STREETOUT OF
1057 W LIVE OAK ST 206-21-104

MIAMI AZ 85539

Parcel ID: 206-21-104-A Figures below based on 07/05/2011
Year Roll # Status Taxes CP Amount Fee(s) Interest Payments Baiance Due
2010 8478 Tax $193.42 $0.00 $6.00 $15.48 $0.00 : $208.90
2009 8598 CP State Iss $188.86 $188.86 $19.44 $45.33 $0.00 $253.63
2008 9067 CP State Iss $194.90 $194.90 $19.75 $76.66 $0.00 $291.31
2007 8663 CP State Iss $182.16 $182.16 - $19.11 $102.01 $0.00 $303.28
2006 8549 CP State Iss $186.32 $186.32 - $19.532 $134.15 $0.00 $339.79
2005 8447 CP State Iss $169.14 $169.14 $18.46 $148.84 $6.00 $336.44
2004 8411 CP State Iss $170.00 $170.00 $18.50 $176.80 $0.00 $365.30
2003 8372 Tax $195.78 $0.00 $0.00 $10.44 $206.22 $0.00
2002 8275 Tax $177.44 £0.00 $0.00 $0.00 $177.44 $0.00
2001 8250 Tax $177.38 $0.00 i $0.00 $2.36 $179.74 $0.00
2000 8175 Tax $163.64 . $0.00 $0.00 $4.36 $168.00 $0.00
1999 814 Tax $149.00 $0.00 $0.00 $0.99 $149.99 $0.00
1998 7967 Tax $146.78 $0.00 $0.00 $0.00 $146.78 $0.00
1997 7775 Tax $164.48 $0.00 $0.00 $0.00 $164.48 $0.00
1996 7394 Tax $127.44 $0.00 $0.00 $0.00 $127.44 $0.00
1995 7471 Tax - $122.88 $0.00 $0.00 $3.28 $126.16 $0.00
$2,709.62 $1,091.38 $114.58 $720.70 $1,446.25 $2.098.65
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PT SE 1/4 SW 1/4 SECTION 30 i 206-21
TIN RISE ‘I 1ot 4
CODE 4030

UPDATED 9-~19-06

PROSPECT vy

i
f
{ SEE MAP 206-19 \%

INDIAN HILL ADDITION
(TC THE ORIGINAL
A\ TOWNSITE OF MIAMI) X

Gila County Recorded
Plat 41

///
_—

SEE MAP 206-23

. \
SEE MAP 206-21 2 of 4\ \\

HGH SCHOOL ADDmON\\v:\
(TO THE ORIGINAL BN
TOWNSITE OF MIAMI)

Gila County Recorded
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Account #: R000009281

GILA COUNTY ASSESSOR

PROPERTY PROFILE

Parcel #: 20621104A

Local #: MH Seq #: MH Space:
Appr Year: 2013 Levy: 0 # of Bldgs: 1 Create On:
Tax Dist: 4030 Map #: 21 LEA: 0702 Active On: 20050101
Assign To: UnAssigned Initials: LHUFFER Acct Type: Exempt InactiveOn:
New Growth: 0 Last Updated: 12/22/2011
Owner's Name and Address: Property Address:
STATE OF ARIZONA Street: 737 W SMITH ST
' City: MIAMI
C/O GILA COUNTY BOS

1400 E ASH ST
GLOBE AZ 85501

Business:

Sales Summary
‘Sale Date Sale Price Deed Type Reception# Book Page# Grantor
712611988 $6,500 JT 19880565206 565206

Legal Description

THE N 50FT OF LOT 717 BLK 13 LIVE OAK ADDITION PLAT 37 OUT OF 206-21-104

L
Land Valuation Summary
Abst Square Unit of Number Value Actual Assmt *Assessed
Land Type AgCode Code Feet Measure  Of Units Per Unit Value Percent Value
Residential 00 0402L 2,614 Acres 0.06 $0.00 $931.00 0.1 $93
Land Subtotal: 0.06 $931.00 $93
Page 10of 3

Monday, May 13, 2013




GILA COUNTY ASSESSOR

PROPERTY PROFILE

Account #: R000009281 Parcel #: 20621104A

Local #: MH Seq #: MH Space:
Buildings Valuation Summary
Abst Assmt  *Assessed

Bldg # Property Type Code Occupancy Actual Value Percent Value

1 Residential 04021 100 - Single Family Residential $12,651 0.1 $1,265
Improvements Subtotal: $12,651 $1,265
Total Property Value $13,582 $1,358
*Approximate Assessed Value

Building #: 1 Condo SF Condo % Land: Condo % Bidg: Unit Type: Landscaping $:
Property Type: Residential 0 1 $0.00
Quality: Fair Nbhd: 0702 Occupancy: Single Family Residential
Condition: Poor Nbhd Ext: 03

Perimeter: 0 Nbhd Adj: 0.57

Percent Comp: 100.00%

Individual Built As Detail

Buiit As: Ranch 1 Story Year Built: 1900
Construction Type: Frame Siding Year Remodeled:
HVAC: Evaporative Cooling % Remodeled:
Interior Finish: Drywall Adj Year Blt: 1900
Roof Cover: Composition Shingle Effective Age: 112
Built As SF: 676 Mh Make:
# of Baths: Tag Length/Width: X
# of Bdrms: Tag Length/Width: X
# of Stories: 1 Mh Skirting LF:
Story Height: 8 MH Skirting Type:
Sprinkler SF: Diameter:
Capacity: Height:
Building Details
Bidg #: 1 Units  Units Price RCN Actual

Monday, May 13, 2013

Page 2 of 3




GILA COUNTY ASSESSOR
PROPERTY PROFILE Parcel #: 20621104A

MH Seq #: MH Space:

Account #: R000009281

Local #:
Value Details

Other Obs %: 0

Market/SF: $0.00

Monday, May 13, 2013 Page 3of 3




ARF-1863 Regular Agenda Item 2-K
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Bryan Submitted By:
Chambers, Bryan Chambers, Chief Deputy County
Chief Deputy Attorney, County Attorney
County Attorney

Department: County Attorney
Fiscal Year: Tax Year 2013 Budgeted?: No

Contract Dates Tax Year 2013 Grant?: No
Begin & End:
Matching No Fund?: New

Requirement?:

Information

Request/Subject

Land Holdings Investment Co. LLC. filed an appeal in November 2012 of the assessed
valuation of property it owns in Gila County commonly referred Wood Canyon Ranch
arguing that the property should have been assessed agricultural or ranching
property. The Gila County Assessor’s Office has reviewed the complaint and has
helped the County Attorney’s Office in negotiating a proposed settlement of the
lawsuit. This item is to request the Board of Supervisors’ approval of the proposed
settlement.

Background Information
Based upon information supplied by the taxpayer and verified by the Assessor’s
Office, the proposed settlement would assess the property as agricultural or ranching

property.

Evaluation

Based upon information supplied by the taxpayer and verified by the Assessor’s
Office, the proposed settlement would assess the property as agricultural or ranching

property.

Conclusion

If the Board of Supervisors approves the proposed settlement, the property will be
valued as agricultural or mining property.

Recommendation



The County Attorney’s Office recommends that the Board of Supervisors consider the
proposed settlement. Since this involves the possible settlement of a lawsuit. The
County Attorney’s Office recommends that if the Board wishes to receive legal advice
on this proposed settlement, that it move to go into executive session pursuant to
A.R.S. § 38-431.03(A)(3) to receive legal advice from its attorney. Additionally, if the
Board desires to instruct its attorney in how to further proceed in settlement
negotiations with Land Holdings Investment Co. LLC., that the Board go into executive
session pursuant to A.R.S. § 38-431.03(A)(4) in order to instruct its attorney on how
to proceed in settlement discussions regarding the lawsuit.

Suggested Motion

Information/Discussion/Action to approve a proposed settlement to resolve a lawsuit
currently pending in Arizona Tax Court titled Land Holdings Investment Co., LLC vs.
Gila County, NO. TX 2012-000130. Pursuant to A.R.S. § 38-431.03(A)(3), the Board
may go into executive session to receive legal advice from its attorney. Pursuant to
A.R.S. § 38-431.03(A)(4), the Board may go into executive session in order to instruct
its attorney on how to proceed in settlement discussions regarding the lawsuit.
(Bryan Chambers)

Attachments

Complaint
Answer

Settlement Summary
Notice of Settlement

Proposed Judgment



NEARHOOD LAW OFFICES, PLC

7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
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James R. Nearhood — 004594 NOV & % 2017
Miranda K. Lumer — 027252 '
NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
(480) 998-3525
jrn@nearhoodlaw.com
mkl@nearhoodlaw.com

R\ MICHAEL K JEANES CLERK
H.PONAMOE
DEPUTY CLERK

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN THE ARIZONA TAX COURT

LAND HOLDINGS INVESTMENT ) No. 1X2012-00013(
CO.,, LLC, )
) COMPLAINT AND NOTICE OF
Plaintiff, ) =~ PROPERTY TAX APPEAL
)
Vs, y  (Priority Case AR.S. §§42-16212
y  through42-16215)
GILA COUNTY, a political subdivision )
of the State of Arizona, y  (Property Tax)
)
Defendant. )
)
Plaintiff alleges:
1 Plaintiff is an individual or a legally constituted entity qualified to own real

property in the State of Arizona. Defendant Gila County is a body politic of the State of
Arizona.
2. This appeal is brought pursuant to and in accordance with the provisions of

AR.S. §§42-16207 through 42-16215.




Scottsdale, Arizona 85250-6062

NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive
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3. This Court has jurisdiction and venue over this matter pursuant to A.R.S.
§§12-163 and 12-165.

4, At all time relevant hereto, Plaintiff was the owner of or had an interest in that
certain real property located in Gila County, Arizona, commonly known as Wood Canyon
Ranch Grazing Land (the "Property"). Upon information and belief, the Property is
designated by Defendant Gila County (the "Defendant") on the 2013 Gila County
Assessment Roll (the "Tax Roll") as the parcel numbers indicated in Paragraph 5 below.
The Property is located along FR405 and referred to locally as the Boy Haught Place, in
Gila County, Arizona.

8 For 2013, the Defendant has listed the Property on the Tax Roll at the

following full cash values and limited values:

Parcel Number Full Cash Value Limited Value
303-01-001B $1,918,141 $1,918,141
303-01-004A $ 55,117 $ 55117
303-01-005 $ 12,351 $ 12,351
303-01-006D $ 64,381 $ 64,381

6. The Property should be listed on the Tax Roll at the following full cash

values:

Parcel Number Full Cash Value
303-01-001B : $13,300
303-01-004A (Combined)
303-01-005

303-01-006D




NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive

Scottsdale, Arizona 85250-6062
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71
22
23
24
25
26
27
28

[f The 2013 full cash value of the Property set by the Defendant is excessive
because the Property is used for agricultural or ranching purposes and should be valued
under A.R.S. §§42-12151 through 42-121‘55.

8. The 2013 limited value of the Property is excessive under A.R.S. §§42-13301
through 42-13304 based upon any judgment reducing the 2013 full cash value of the
Property.

9. All taxes levied and assessed in previous years against the Property have been
paid, and all taxes which are the subject of this action have been or will be paid prior to
becoming delinquent.

10.  Plaintiff is entitled to recover its costs and attorneys' fees incurred herein
pursuant to A.R.S. §§12-341, 12-348(B) and 42-16213(B).

11. Plaintiff is entitled to recover interest on any judgment for taxes overpaid
pursuant to A.R.S. §42-16214(A).

WHEREFORE, Plaintiff requests judgment against Defendant, as follows:

A. That the full cash value of the Property as listed on the 2013 Tax Roll be

reduced to the following amounts:

Parcel Number Full Cash Value
303-01-001B $13,300
303-01-004A (Combined)
303-01-005

303-01-006D




NEARHOOD LAW OFFICES, PLC
7537 East McDona!d Drive

Scottsdale, Arizona 85250-6062
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B. That based upon the reduction in full cash value, the limited value of the
Property as listed on the 2013 Tax Roll be reduced to an amount determined under A.R.S.
§§42-13301 through 42-13304.

¢, That the 2013 property taxes for the Property be recalculated based upon such
reductions in full cash and limited values and that a recalculated 2013 Property Tax
Statement be issued by the Gila County Treasurer.

D. That any payment or partial payment of property taxes collected by the Gila
County Treasurer in excess of the recalculated amount of property taxes be repaid to the
Plaintiff by the Gila County Treasurer, together with interest thereon pursuant to A.R.S.
§42-16214.

E. That Plaintiff be awarded its costs and attorneys' fees incurred herein, together
with interest thereon at the maximum legal rate from the date of judgment until paid.

F. For such additional relief as the Court deems appropriate.

NEARHOOD LAW OFFICES, PLC
James Rm - #00%594
Miranda K. Lumer - #027252

7537 East McDonald Drive

Scottsdale, Arizona 85250-6062
Attorneys for Plaintiff

N:\- CLIENT NO\2800\2844 - Blandford Homes\005 - Wood Canyon Ranch Grazing Land - 2013 PTL\Pleadings\COMPLAINT.doc




DAISY FLORES, Gila County Attorney

Bryan B. Chambers, Chief Deputy County Attorney
AZ State Bar # 014371

1400 E. Ash Street

Globe, AZ 85501

PH: (928) 425-3231 ext. 8630

FX: (928) 425-3720

bchambers@co.gila.az.us

THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN THE ARIZONA TAX COURT

Taxpayer(s)
NO. TX 2012-000130

LAND HOLDINGS INVESTMENT

CO., LLC,

ANSWER

Plaintiff(s)
V.

GILA COUNTY, a political
Subdivision of the State of Arizona,
Defendant

Defendant, Gila County, answers Plaintiff’s Complaint and Notice of

Property Tax Appeal as follows:

As to the averments contained in paragraphs 1, 2, 3, and 5 of Plaintiff’s

Complaint, Defendant admits.



As to the averments contained in paragraph 4 of Plaintiff’s Complaint,
Defendant is unaware that the property is commonly known as Wood Canyon
Ranch Grazing Land and therefore denies the same. The Defendant admits
the remaining averments contained in Paragraph 4 of the Plaintiff’s

Complaint.

As to the averments contained in paragraphs 6, 7, 8, and 10 of

Plaintiff’s Complaint, Defendant denies.

V.

As to the averments contained in paragraph 9 of Plaintiff’s Complaint,
Defendant admits that all taxes levied and assessed in years prior to
tax year 2012 against the property have been paid. 2012 taxes have not been
paid but are not delinquent and will not become delinquent unless they are not

paid prior to the end of 2012.

V.

As to the averments contained in paragraph 11 of Plaintiff’s Complaint,

Defendant admits that the Defendant would be entitled under A.R.S. § 42-



16214(A) to recover interest on any judgment for taxes overpaid, but

Defendant denies any of Plaintiff’s taxes were overpaid.

VI.

As an affirmative defense, because the Plaintiff or the Plaintiff's agent
failed to file a completed agricultural use application form with the county
assessor as prescribed in A.R.S. § 42-12153(B), the Defendant was prohibited
from classifying the property, on notice of valuation, as being used for

agricultural purposes.

Wherefore, Defendant asks the Court to deny Plaintiff’s requested
relief and render Judgment that the classification, full cash values, and limited

property values of the Subject Property for tax year 2013 were proper.

DATED this day of December, 2012.

Daisy Flores
Gila County Attorney
By:

Bryan B. Chambers
Chief Deputy County Attorney

ORIGINAL of the foregoing Answer
Filed by Mailing this day of
December , 2012 to



Michael K Jeanes

Clerk of the Court-Arizona Tax Court
125 W Washington

Phoenix, AZ 85003-2243

Copies of the foregoing mailed
this ____day of February, 2012 to:

James R. Nearhood

Miranda K. Lumar

NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062

Dale C. Hom, Gila County Assessor
1400 E., Ash Street
Globe, AZ 85501



* NEARHOOD LAW OFFICES |

A PROFESSIONAL LIMITED LIABILI_TY'.COMF‘ANY .

_ 7537 East McDonaid Drive
JAMES.R. NEARHOOD ‘ chttsda_le, Arizona 85250-6062 .
Certi iafi : S S . _Telephone (480) 998-3525

eriified Real Estate Specialist . . ] ) F Hoed (480) 9950820
Direct Line: (480) 208-2986 R ST _ s ) . _Facsimite
_ E-Mail: JRN@nearhoodiaw.com ; ) o : _ _ ‘ www.n.earhoordlaw.rcom

February 19, 2013

File No. 2844.005

 VIAE-MAIL & FIRST CLASS MAIL bchambers@gllacountyaz gov

Bryan B. Chambers : :
Chief Deputy County Attorney
“GILA COUNTY. AITORNEY’S OFFICE
1400 E. Ash Street =
' Globe Anzona 85501

: Re': Land I—Ioldmgs Investment Co LLC v. Gila Countv, TX2012 000130

Dear Bryan:

‘ . This letter confirms the proposed terms of settlement between the parties in the above-,
~referenced matter. The terms of settlement set forth herein are conditioned upon approval by the

“Gila County Board of Supervisors pursuant to A.R.S. §11-25 1(14). This settlement is void in the
' event the Board does not g1ve its approval

‘The partles agree that for the 2013 tax year the aggregate full cash value of the property
- that is the subject of this appeal shall be reduced to $13,278 ($100/acre); and the classification of
‘the property shall be changed to agricultural real. property, with a property use code of 4710
(Ranch Property). If thlS properly confirms your understanding, please 51gn ‘below-and return a_
copy of thlS letter tome.

-~ In addltlon enclosed for your review are a Notlce of Proposed Settlement and a form of
'Judgment Please sign the Notice of Settlement and return it to me with thls letter. Upon receipt,
-~ Twill file the Notlce of Settlement w1th the Tax Court

Please also review the enclosed Judgment Once the aSSESSOr recalculates the full cash
7 values of the subject parcels, and subJ ect to my view and approval, we will fill-in the numbers on
- Exhibit A to the Judgment. Please glve me the numbers when they are available.




" Bryan B. Chambers -
Chief Deputy County Attorney .
GILA COUNTY ATTORNEY'S OFFICE

- February 19, 2013

Page 2
_ If the Judgment meets w1th your approval and upon approval of the settlement by the
Board of Superv1sors please 51gn the Judgment and return it to me for ﬁlmg w1th the Court.
If you have any questlons please feel free to contact me.
Very truly yours

: NEARHOOD LAW OFFICES PLC

Jameg Nearhoodi

| APPROVED and ACCEPTED this __- day of . ;2013L

- JRNjjg
" Enclosure

OFFICE OF THE GILA COUNTY ATTORNEY '

~ Bryan B. _Chembers

N:t: CLIENT NOW80012844 - Blandford Homes\005 - Waod Canyon Ratich Grazing Land - 2083 PTUCGrALT B Chambers 2013 02 sammary settlement, encls ntc settl, judgment jm.doc




NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive

Scottsdale, Arizona 85250-6062

© 00 N O O B~ W N PP

N RN RN NN NN R R R B R B PR R
©® N o O~ WO N P O © 0 N O 0o N W DN Rk o

James R. Nearhood — 004594
Miranda K. Lumer — 027252
NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
(480) 998-3525
[rn@nearhoodlaw.com
mkl@nearhoodlaw.com

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN THE ARIZONA TAX COURT

LAND HOLDINGS INVESTMENT
CO., LLC,

Plaintiff,

GILA COUNTY, a political subdivision
of the State of Arizona,

)

)

)

)

)

VS. )
)

)

)

)

Defendant. )
)

NO. TX2012-000130

NOTICE OF PROPOSED
SETTLEMENT

(Assigned to the Honorable Dean M.
Fink)

In accordance with Rule 5.1(c), Arizona Rules of Civil Procedure, the parties hereby

notify the Court that Plaintiff has agreed to the terms and conditions of Defendant’s

proposed conditional settlement recommendation and endorsed its consideration by the Gila

County Board of Supervisors (“Board”). The settlement recommendation is conditioned

upon approval by the Board, and is void in the event the Board does not give its approval.

AR.S. §11-251(14).



mailto:jrn@nearhoodlaw.com
mailto:mkl@nearhoodlaw.com

Accordingly, the parties stipulate and request that the Court place this matter on the
Inactive Calendar for 120 days to allow the parties sufficient time to present the settlement
recommendation to the Board, and if approved, to complete the necessary settlement
documentation and form of judgment.

RESPECTFULLY SUBMITTED this day of , 2013.

NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive

Scottsdale, Arizona 85250-6062
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ORIGINAL e-Filed this day
of , 2013:

The Honorable Dean M. Fink
Maricopa County Superior Court
Old Courthouse

125 W. Washington, Suite 202
Phoenix, Arizona 85003

NEARHOOD LAW OFFICES, PLC

/s/ James R. Nearhood

James R. Nearhood - #004594
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
Attorneys for Plaintiff

GILA COUNTY ATTORNEY'S OFFICE

/s/ Bryan B. Chambers (with permission)
Bryan B. Chambers

Chief Deputy County Attorney

1400 E. Ash Street

Globe, Arizona 85501

Attorneys for Defendant




NEARHOOD LAW OFFICES, PLC

7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
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COPY of the foregoing MAILED this
day of , 2013, to:

Bryan B. Chambers

Chief Deputy County Attorney

GILA COUNTY ATTORNEY'S OFFICE
1400 E. Ash Street

Globe, Arizona 85501

Attorneys for Defendant Gila County

By: /s/ Jody Genteman

N:\- CLIENT NO\2800\2844 - Blandford Homes\005 - Wood Canyon Ranch Grazing Land - 2013 PTL\Pleadings\NOTICE SETTLEMENT.doc




NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive

Scottsdale, Arizona 85250-6062
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James R. Nearhood — 004594
Miranda K. Lumer — 027252
NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
(480) 998-3525
[rn@nearhoodlaw.com
mkl@nearhoodlaw.com

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN THE ARIZONA TAX COURT

LAND HOLDINGS INVESTMENT ) NO. TX2012-000130
CO,, LLC, )
)  JUDGMENT
Plaintiff, )
)
VS. g (Assigned to the Honorable Dean M.
.. - Fink
GILA COUNTY, a political subdivision ) ")
of the State of Arizona, )
)
Defendant. )
)

The parties having stipulated to the entry of Judgment and good cause appearing:

IT ISORDERED, ADJUDGED AND DECREED,

1. For the 2013 tax year, the full cash values of the parcels listed on Exhibit A
attached hereto and incorporated herein by reference (the “Parcels”), which are located in Gila
County, Arizona, shall be reduced to the values set forth on Exhibit A.

2. For the 2013 tax year, the limited property values of the Parcels shall be derived

in accordance with the provisions of A.R.S. 842-13301 to §42-13304, as applicable.



mailto:jrn@nearhoodlaw.com
mailto:mkl@nearhoodlaw.com

NEARHOOD LAW OFFICES, PLC

7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
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3. For the 2013 tax year, the Parcels shall be classified and assessed as agricultural
real property, with a property use code of 4710 (Ranch Property).

4. The taxes due and owing on the Parcels for the 2013 tax year shall be calculated
based on the full cash values and limited property values stated above.

5. In the event Plaintiff pays all of the taxes assessed against the Parcels for the
2013 tax year prior to the recalculation of the tax, Defendant shall refund to Plaintiff an amount
equal to any excess in taxes levied, assessed and paid as a result of the reductions in the 2013
full cash and/or limited property values as set forth above, with interest thereon at the legal rate
payable from the date of overpayment until the Judgment is paid in full as provided in A.R.S.
842-16214. Under A.R.S. §844-1201(B) and (F) the applicable rate of interest is 4.25%. Such
refund shall first be applied to any prior year’s taxes, interest and penalties that are unpaid and
delinquent on the Parcels. Any balance of the refund shall be paid to the Client Trust Account
of Nearhood Law Offices, PLC by the Gila County Treasurer upon receipt of an approved
resolution adjusting the tax roll to the Judgment values as processed by the Gila County
Assessor.

6. In the event Plaintiff pays the first half of the taxes assessed against the Parcels
for the 2013 tax year prior to the recalculation of the tax, any tax refund due Plaintiff plus any
accrued interest calculated in accordance with paragraph 5 above shall first be applied to the
second-half of taxes due for the 2013 tax year, and shall then be applied to any prior year’s

taxes, interest and penalties that are unpaid and delinquent on the Parcels. Any balance of the




NEARHOOD LAW OFFICES, PLC

7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
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refund after the application of such payments shall be paid to the Client Trust Account of
Nearhood Law Offices, PLC by the Gila County Treasurer.

7. Plaintiff is responsible for timely payment of property taxes for the 2013 tax year
regardless of whether a tax statement is issued which is consistent with this Judgment.

8. The tax refund shall be calculated by the Gila County Treasurer and shall be paid
by Gila County.

9. The parties shall bear their own costs and attorney’s fees.

10.  This Judgment is the result of a settlement between the parties and shall not be
used by either party for any other purpose except as a determination of values for the 2013 tax
year.

11.  This Judgment shall not prevent the Gila County Assessor from changing the
valuation of the Parcels for the 2013 tax year pursuant to the provisions of A.R.S. §42-15105.

12.  Subject to the exceptions provided by A.R.S. 842-16002, the reduced full cash
values of the Parcels for the 2013 tax year, as determined by this Judgment, will be their full
cash values for the following tax year, unless the full cash value of any such Parcel as
determined by the Gila County Assessor for the following tax year is lower, in which event
the full cash value for such Parcel shall be the lower value.

DONE IN OPEN COURT this day of ,

JUDGE OF THE SUPERIOR COURT




NEARHOOD LAW OFFICES, PLC
7537 East McDonald Drive

Scottsdale, Arizona 85250-6062
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APPROVED AS TO FORM AND SUBSTANCE:

GILA COUNTY ATTORNEY

/s/ Bryan B. Chambers (with permission)
Bryan B. Chambers

Chief Deputy County Attorney

1400 E. Ash Street

Globe, AZ 85501

Attorneys for Defendant Gila County

NEARHOOD LAW OFFICES, PLC

/s/ James R. Nearhood

James R. Nearhood - #004594
7537 East McDonald Drive
Scottsdale, Arizona 85250-6062
Attorneys for Plaintiff

ORIGINAL e-Filed this day
of , 2013:

The Honorable Dean M. Fink
Maricopa County Superior Court
Old Courthouse

125 W. Washington, Suite 202
Phoenix, Arizona 85003

COPY of the foregoing MAILED this
day of , 2013, to:

Bryan B. Chambers

Chief Deputy County Attorney

GILA COUNTY ATTORNEY'S OFFICE
1400 E. Ash Street

Globe, AZ 85501

Attorneys for Defendant Gila County

By: /s/ Jody Genteman

N:\- CLIENT NO\2800\2844 - Blandford Homes\005 - Wood Canyon Ranch Grazing Land - 2013 PTL\Pleadings\\UDGMENT.NO TAXES PAID.doc
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ARF-1868 Regular Agenda Item 2-L
Regular BOS Meeting
Meeting Date: 06/04 /2013

Submitted For: Bryan Submitted By:
Chambers, Bryan Chambers, Chief Deputy County
Chief Deputy Attorney, County Attorney
County Attorney

Department: County Attorney

Fiscal Year: 2013 Budgeted?: No

Contract Dates 8-2-2011 Grant?: No

Begin & End: though current

Matching No Fund?: New
Requirement?:

Information

Request/Subject

AJP Electric has filed a Summons and Complaint against Gila County alleging breach
of contract, unjust enrichment, and violation of state statute in regards to a
construction contract. The County Attorney’s Office requests the opportunity to
update the Board of Supervisors and provide legal advice to the Board regarding the
lawsuit. Pursuant to A.R.S. § 38-431.03(A)(3), the Board may vote to go into executive
session to receive legal advice from its attorney on this matter. Additionally, the
County Attorney’s Office requests that the Board consider its position in the litigation,
direct its attorneys on how they should proceed in the litigation, and direct its
attorneys on how or whether to engage in settlement discussions. Pursuant to A.R.S.
§ 38-431.03(A)(4), the Board may vote to go into executive session to consider its
position in the litigation, direct its attorneys on how they should proceed in the
litigation, and direct its attorneys on how or whether to engage in settlement
discussions.

Background Information

AJP Electric has filed a Summons and Complaint against Gila County alleging breach
of contract, unjust enrichment, and violation of state statute in regards to a
construction contract. The contract involved a paving project for the Public Works
Division complex in Globe.

Evaluation

Since this item involves pending litigation, and it is necessary to get the Board’s
direction on how to proceed to resolve the litigation, the County Attorney’s Office
recommends that the Board go into executive session pursuant to A.R.S. §
38-421.03(A)(3)-(4)-

Conclusion



The County Attorney’s Office recommends that pursuant to A.R.S. § 38-431.03(A)(3),
the Board vote to go into executive session to receive legal advice from its attorney on
this matter. Additionally, the County Attorney’s Office recommends that pursuant to
A.R.S. § 38-431.03(A)(4), the Board vote to go into executive session to consider its
position in the litigation, direct its attorneys on how they should proceed in the
litigation, and direct its attorneys on how or whether to engage in settlement
discussions.

Recommendation

Since this item involves pending litigation, and it is necessary to get the Board’s
direction on how to proceed to resolve the litigation, the County Attorney’s Office
recommends that the Board go into executive session pursuant to A.R.S. §
38-421.03(A)(3)-(4)-

Suggested Motion

Information /Discussion/Action to vote to go into executive session pursuant to A.R.S.
§ 38-431.03(A)(3), to receive legal advice from its attorney on a Summons and
Complaint filed against Gila County by AJP Electric, and pursuant to A.R.S. §
38-431.03(A)(4), to consider its position in the litigation, direct its attorneys on how
they should proceed in the litigation, and direct its attorneys on how or whether to
engage in settlement discussions. (Bryan Chambers)

Attachments
Claim

Complaint
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Via Certified Mail—Return Receipt Requested

Marian E. Sheppard Roland Boyer

Gila County Gila County

Clerk of the Board Public Works Division
1400 E. Ash Street 1400 W. Ash Street
Globe, AZ 85501 Globe, AZ 85501

Chuck Williams

Joseph Alwin

C.L. Williams Consulting, Inc.
621 S. Hillside Lane

Pinetop, AZ 85935

NOTICE OF CLAIM

PURSUANT TO A.R.S. § 12-821.01, CLAIMANT AJP ELECTRIC SENDS
THIS NOTICE OF CLAIM TO GILA COUNTY AND ANY OTHER PUBLIC
ENTITIES AND EMPLOYEES REGARDING ANY AND ALL POSSIBLE
CAUSES OF ACTION SUPPORTED BY THE FACTS STATED BELOW

Re: AJP Electric, Inc. (“AJP”) v. Gila County
Gila County PWD Complex — Roadyard Shop Paving Phase (the “Project”)
Outstanding Balance of $30,691.25 ’

To Whom It May Concern:

Please let this corresponder;ce serve as a formal Notice of Ciaim to Gila County from AJP
through undersigned counsel. This.Notice shall extend to any and all agents, employees, or other
representatives of Gila County responsible for AJP’s damages detailed herein.

In or around Fall 2011, Gila County contracted with AJP to procure and place asphalt at the
Project. Pursuant to the Project Specifications, Gila County was responsible for quality control on the
Project, and the County hired ATL, Inc. (“ATL”) to fulfill that role. On or about February 7, 2012, AJP
placed the asphalt with representatives from Gila County and ATL present. According to ATL at the
time, the asphalt density was well within standards.

On June 28, 2012, AJP was contacted by the County’s consultant, C.L. Williams Consulting, Inc.,
who claimed that core samples showed that the asphalt was deficient. Gila County withheld payment to
AJP based on this deficiency.



Lang Baker &« Klain

Gila County
April 10, 2013
Page 2

AJP responded with ample evidence that the deficiency was due to ATL’s faulty and incomplete
testing of the asphalt and failure to take core samples at or near the time the asphalt was placed, as is
standard in the industry. Put simply, the County did not fulfill its quality-control duties under the Project
Specifications. AJP was entitled to rely on the County to fulfill those duties, and therefore, AJP is not
liable for the deficient asphalt.

Despite this fact, AJP has worked diligently to help remedy the issue, including performing
substantial remedial work at its own cost. AJP even offered to share the cost of additional repairs with
ATL and Gila County. Despite this attempt at compromise, the county has steadfastly refused to accept
any responsibility for the current situation. Accordingly, AJP has been left no choice but to demand
payment in full, and to move forward with litigation unless Gila County makes payment immediately.

AJP invoiced Gila County on October 8, 2012 (the “Invoice™) in the amount of $30,691.25. Be
advised that, under A.R.S. § 34-221(C)(2), the Invoice was deemed “certified and approved” once the
County failed to object to the Invoice in writing within seven days. As such, the County was legally
required to pay the Invoice by October 31, 2012, at the latest.

Understand that, should AJP be forced to sue the County, AJP will be entitled to recover its
attorneys’ fees and costs, plus 18% interest per annum pursuant to the terms of the Invoice. Note that
AJP’s attorneys” fees already exceed $5,000.00, a figure that will increase dramatically once suit is filed.

However, AJP is willing to forgo collection of those fees and, instead, settle all if its claims
against Gila County stemming from the Project in exchange for payment of $30,691.25, to be paid to AJP
no later than 7 days from the date of this letter. If payment is not received by then, AJP will immediately
file the draft lawsuit attached hereto as ExhibitA.

It is believed that you are the individual(s) whom AJP was required to serve this Notice.
However, if this is not the case, or if any further information or documentation is required to process this
Notice, please notify me immediately. : : ‘

All further correspondence regarding this matter should be directed to Lang Baker & Klain, PLC
at the address stated above. Please do not hesitate to contact our office should you have any questions or
wish to further discuss this matter.

Sincerely,

LANG BAKER & KLAIN, PL.C
TN

o [T TN
7, /47///,//.// S/

£
‘- P
/ ~ (\.,.»”

Kent A. Léng
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LANG BAKER & KLAIN, PLC
8767 E. VIA DE COMMERCIO, SUITE 102
SCOTTSDALE, ARIZONA 85258
TELEPHONE (480) 947-1911
FilingKAL@lang-baker.com

KENT A. LANG, #010041
MICHAEL W. THAL, #023843

Attorneys for Plaintiff

SUPERIOR COURT OF ARIZONA

GILA COUNTY
AJP ELECTRIC, INC., an Arizona Case No.
corporation,
COMPLAINT
Plaintiff,
{(Breach of Contract, Unjust Enrichment,
V. Violation of A.R.S. § 34-221, et seq.)

GILA COUNTY, a political subdivision of
the State of Arizona,

Defendant.

Plaintiff AJP Electric, Inc., for its Complaint against Defendant Gila County, states and

alleges as follows: '
PARTIES, VENUE, AND JURISDICTION

1. Plaintiff AJP Electric, Inc. (“AJP”) is, and was at all times relevant hereto, an
Arizona corporation with its principal place of business in Maricopa County, Arizona.

2. AJP is, and was at all times relevant hereto, a duly licensed contractor holding the
following Arizona contractor’s licenses: Class A-17 Electrical and Transmission Lines
License No. 101195, Class L-11 Electrical License No. 101196 and Class A General
Engineering License No. 146006.

3. Upon information_ and belief, Defendant Gila County (“Gila County™) was, at all
times rel‘evant hereto, a political subdivision of the State of Arizona, and existed as such
under the laws of the State of Arizona.

4, The amount in controversy exceeds this Court’s minimum jurisdictional
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requirement.
5. This Court has jurisdiction over this matter on the basis that the activities
complained of herein occurred in Gila County, Arizona.

6. Venue is proper in this Court pursuant to A.R.S. § 12-401.

GENERAL ALLEGATIONS
7. AJP incorporates by reference all previous allegations.
8. In or around Fall 2011, Gila County entered into a contract (the “Contract”) with

AJP to procure and place asphalt at the project called “PWD Complex — Roadyard Shop
Paving Phase” (the “Project”) located at approximately 1001 W. Besich Blvd. in Globe,
Arizona. |

9. Pursuant to the Project Specifications, Gila County was responsible for quality
cdntrol on the Project, and the County hired ATL, Inc. (“ATL”) to fulfill that role.

10.  On or about February 7, 2012, AJP placed the asphalt with representatives from
Gila County and ATL present.

11.  Shortly after AJP placed the aéphalt at the Project, ATL purported to test it and
indicated that it was within standards at that time.

12. Based on ATL’é indication that the asphalt was within standards, AJP allowed the
asphalt to cure. |

13. OnJune 28, 2012, AJP was contaéted by Gila County’s consultant, C.L. Williams
Consulting, Inc., who claimed that the asphalt was deficient.

14.  Gila County withheld payment to AJP based on the alleged deficiency of the
asphalt.

15.  AJP provided the‘County with evidence that the deficiency was due to ATL’s
faulty and incomplete testi:ng of the asphalt and failure to take core samples at or near the
time the asphalt was placed, as is standard in the industry.

16. AJP invoiced éila County on October 8, 2012 (the “Invoice™) in the amount of
$30,691.25. |

17.  Despite AJP’s repeated demands, Gila County has failed and refused to pay the
-2 -
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invoice without excuse.
COUNT ONE
(Breach of Contract)
18. AJP incorporates by reference all previous allegations.
19. AJP fully performed its work under the Contract for all Phases, and all conditions
precedent to AJP’s right to receive payment have occurred or otherwise been satisfied.
20. Despite repeated demand therefor, Gila County has failed and refused to pay AJP
for the work that AJP did on the Project. |
21. Gila County’s failure and refusal to pay AJP the sums due and owing constitutes a
material breach of the Contract.
22. Gila County is indebted to AJP in the principal amount stated in the Invoice,
$30,691.25.
23-. This matter arises out of contract within the meaning of A.R.S. § 12-341.01.
WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows: |
A. For damages in the amount of $30,691.25;
B. For pre-judgment and post-judgment interest thereon at the rate of 12 percent
(12%) per annum from the due date until paid in full pursuant to AR.S. §34-221(C), or,
alternatively, at the highest rate allowed by law;
C. For AJP’s reasonable attorneys’ fees incurred herein pursuant to A.R.S. § 12-
341.01;
D. For AJP’s costs incurred herein and hereafter accruing pursuant to A.R.S. § 12-
341; |
E. For interest on all attorneys’ fees and costs awarded at the rate of ten percent
(10%) per annum from the date of the judgment until paid in full; and
F. For such other and further relief as this Court may deem just under the

circumstances.
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COUNT TWO
(Unjust Enrichment)

24. AJP incorporates by reference all previous allegations.

25. To the extent that the Contract may be determined to be unenforceable, AJP has no
adequate remedy at law and pleads unjust enrichment in the alternative.

26. AJP conferred a benefit on Gila County by providing services, materials, equipment,
fixtures, and tools for the benefit of the Project at Gila County’s request. Séid benefit has
enriched Gila County, which has not compensated AJP for the benefit it conferred with
respect to the Project.

27. AJP did not provide the benefits gratuitously, but at the express request of Gila
County, and with the reasonable expectation of compensation.

28. There is no justification for Gila County’s ‘enrichment at AJP’s expense, or,
conversely, for AJP’s impoverishrﬁent for the benefit of Gila County.

29. It would be unjust and inequitable for Gila County to retain the benefits conferred
by AJP without paying AJP therefor. |

30. This matter arises out of contract within the meaning of A.R.S. § 12-341.01.

WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows:

A. For the reasonable value of the benefit conferred by AJP, iﬁ such amount as may
be proven at trial;

B. For pre-judgrn:ent and post-judgment interest thereon at the rate of 12 percent
(12%) per annum from the due date until paid in full pursuant to A.R.S. § 34-221(C), or,
alternatively, at the highes:t rate allowed by law;

C. For AJP’s reaéonable attorneys’ fees incurred herein pursuant to AR.S. § 12-
341.01; _

D. For AJP’s cosfs incurred herein and hereafter accruing pursuant to A.R.S. § 12-
341;

E. For interest on all attorneys’ fees and costs awarded at the rate of ten percent
-4 -
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(10%) per annum from the date of the judgment until paid in full; and
F. For such other and further relief as this Court may deem just under the
circumstances.
COUNT THREE
(Violation of A.R.S. § 34-221, et seq.)

31. AJP incorporates by reference all previous allegations.

32. Pursuant to A.R.S. § 34-221, et seq., AJP is entitled to payment from Gila County
for the work it performed under the Contract.

33. AJP provided Gila County with a billing for the work that AJP performed on the
Project on October 8, 2012 by submitting the Invoice.

34. Pursuant to AR.S. § 34-221(C)(2), a billing for a progress payment shall be deemed
certified and approved seven days after its receipt by the owner, unless before that time, the
owner provides a written statement explaining why the billing is not certified or approved.

35. Gila County did not make a written objection to the Invoice within seven days of its
receipt of same.

WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows:

A. For damages iﬁ the amount of $30,691.25;

B. For pre-judgment and post-judgment interest thereon at the rate of 12 percent
(12%) per annum from the due date until paid in full pursuant to A.R.S. § 34-221(C), or,
alternatively, at the higheét rate allowed by law; |

C. For AJP’s reasonable attorneys’ fees incurred herein pursuant to A.R.S. § 12-
341.01;

D. For AJP’s costs incurred herein and hereﬁfter accruing pursuant to A.R.S. § 12-
341;

E. For interest 0;1 all attorneys’ fees and costs awarded at the rate of ten percent
(10%) per annum from th%e date of the judgment until paid in full; and

F. For such other and further relief as this Court may deem just under the
-5-
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circumstances.

DATED this 10" day of April, 2013.

LANG BAKER & KLAIN, PLC

DRAFT

i

Kent A. Lang
Michael W. Thal
Attorneys for Plaintiff
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LANG BAKER & KLAIN, PLC Name of Process Server [ois _TJacsll

8767 E. VIA DE COMMERCIO, SUITE 102 Process Server's License Numb&S- 2000 ooo |
SCOTTSDALE, ARIZONA 85258 \ :
TELEPHONE (480) 947-1911 ername (gurie Kline.

FilingK AL@lang-baker.com

KENT A. LANG, #010041
MICHAEL W. THAL, #023843

Attorneys for Plaintiff

SUPERIOR COURT OF ARIZONA

GILA COUNTY :
AJP ELECTRIC, INC., an Arizona Case No. (W ROIB060E%2
corporation,
Plaintiff,
SUMMONS
V.

GILA COUNTY, a political subdivision of
the State of Ar1z<>na

Defendant.

THE STATE OF ARIZONA TO THE DEFENDANT:
GILA COUNTY, a political subdivision of the State of Arizona

YOU ARE HEREBY SUMMONED and required to appear and defend, within the
time applicable, in this action in this Court. If served within Arizona, you shall appear and
defend within 20 days after the service of the Summons and Complaint upon you, exclusive
of the day of service. If served out of the State of Arizona - whether by direct service, by
registered or certified mail, or by publication - you shall appear and defend within 30 days
after the service of the Summons and Complaint upon you is complete, exclusive of the day
of service. Where process is served upon the Arizona Director of Insurance as an insurer's
attorney to receive service of legal process against it in this state, the insurer shall not be
required to appear, answer or plead until expiration of 40 days after date of such service
upon the Director. Service by registered or certified mail without the State of Arizona is
complete 30 days after the date of filing the receipt and affidavit of service with the Court.
Service by publication is complete 30 days after the date of first publication. Direct service
is complete when made. Service upon the Arizona Motor Vehicle Superintendent is
complete 30 days after filing the Affidavit of Compliance and return receipt or Officer’s
Return. RCP 4, A.R.S. §§20-222, 28-502, 28-503.

YOU ARE HEREBY NOTIFIED that in case of your failure to appear and defend
within the time applicable, judgment by default may be rendered against you for the relief
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demanded in the Complaint.

YOU ARE CAUTIONED that in order to appear and defend, you must file an Answer
or proper response in writing with the Clerk of this Court, accompanied by the necessary

filing fee, within the time required, and you are required to serve a copy of any Answer or
response upon the Plaintiffs’ attorney. RCP 10(d); A.R.S. §12-311; RCP 5.

Requests for reasonable accommodation for persons with disabilities must be made to
the Court by parties at least three working days in advance of a scheduled court proceeding.

The name and address of Plaintiff’s attorneys are:

Kent A. Lang

Michael W. Thal

Lang Baker & Klain, P.L.C.

8767 Via De Commercio, Suite 102
Scottsdale, Arizona 85258

(480) 947-1911

SIGNED AND SEALED this date: 4| ZZJ |3

ANITA ESCOBEDO, Clerk

By %ﬂ/ﬂ/ ]QUM{C/WW '

Deputy Clerk '
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Copy of Original Fiieﬁ:‘ o
LANG BAKER & KLAIN, PLC in Gila County Superior Gourt
$767 E. VIA DE COMMERCIO, SUITE 102
SCOTTSDALE, ARIZONA 85258 APR 22 2013
TELEPHONE (480) 947-1911
FilingKAL@lang-baker.com ANITA ESCOBEDC, Clerk

KENT A. LANG, #010041
MICHAEL W. THAL, #023843

Attorneys for Plaintiff

SUPERIOR COURT OF ARIZONA

GILA COUNTY '
AJP ELECTRIC, INC., an Arizona Case No. CAJ 20130 OB

corporation,
~ COMPLAINT
Plaintiff, :
(Breach of Contract, Unjust Enrichment,
v. Violation of A.R.S. § 34-221, et seq.)

GILA COUNTY, a political subdivision of
the State of Arizona,

Defendant.

Plaintiff AJP Electric, Inc., for its Complaint against Defendant Gila County, states and
alleges as follows:

PARTIES, VENUE, AND JURISDICTION

i. Plaintiff AJP Electric, Inc. (“AJP”) is, and‘was at all times relevant hereto, an
Arizona corporation with its principal place of business in Maricopa County, Arizona.

2. AJPis, and was at all times relevant hereto, a duly licensed contractor holding the
following Arizona contractor’s licenses: Class A-17 Electrical and Transmission Lines
License No. 101195, Class L-11 Electrical License No. 101196 and Class A General
Engineering License No. 146006.

3. Upon information and belief, Defendant Gila County (“Gila County”) was, at all
times relevant hereto, a political subdivision of the State of Arizona, and existed as such
under the laws of the State of Arizona.

4. The amount in controversy exceeds this Court’s minimum jurisdictional
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requirement.
5. This Court has jurisdiction over this matter on the basis that the activities
complained of herein occurred in Gila County, Arizona.

6. Venue is proper in this Court pursuant to A.R.S. § 12-401.

GENERAL ALLEGATIONS
7. AJP incorporates by reference all previous allegations.
8. In or around Fall 2011, Gila County entered into a contract (the “Contract”) with

AJP to procure and place asphalt at the project called “PWD Complex — Roadyard Shop
Paving Phase” (the “Project”) located at approximately 1001 W. Besich Blvd. in Globe,
Arizona.

9. Pursuant to the Project Specifications, Gila County was responsible for quality
control on the Project, and the County hired ATL, Inc. (“ATL”) to fulfill that role.

10.  On or about February 7, 2012, AJP placed the asphalt with representatives from
Gila County and ATL present.

11. Shoﬁly after AJP placed the asphalt at the Project, ATL purp'orted to test it and
indicated that it was within standards at that time. |

12. Based on ATL’s indication that the asphalt was within standards, AJP allowed the
asphalt to cure.

13, OnJune 28, 2012, AJP was contacted by Gila County’s consultant, C.L. Williams 'k
Consulting, Inc., who claimed that the asphalt was deficient. '

14,  Gila County withheld payment to AJP based on the alleged deficiency of the
asphalt. '

15.  AJP provided the County with evidence that the deficiency was due to ATL’s
faulty and incomplete testihg of the asphalt and failure to take core samples at or near the
time the asphalt was placed; as is standard in the industry.

16.  AJP invoiced Gila County on October 8, 2012 (the “Invoice™) in the amount of
$30,691.25.

17.  Despite AJP’s repeated demands, Gila County has failed and refused to pay the
-2
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invoice without excuse.
COUNT ONE
(Breach of Contract)
18. AJP incorporates by reference all previous allegations.
19. AJP fully performed its work under the Contract, and all conditions precedent to
AJP’s right to receive payment have occurred or otherwise been satisfied.
20. Despite repeated demand therefor, Gila County has failed and refused to pay AJP
for its work on the Project.
21. Gila County’s faiiure and refusal to pay AJP the sums due and owing constitutes a
material breach of the Contract.
22. Gila County is indebted to AJP in the principal amount stated in the Invoice,
$30,691.25.
23. This matter arises out of contract within the meaning of A.R.S. § 12-341.01.
WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows: |
A. For damages in the amount of $30,691.25; |
B. For pre-judgment and post-judgment interest thereon at the rate of 12 percent
(12%) per annum from the due date until paid in full pursuant to A.R.S. § 34-221(C), or,
alternatively, at the highest rate allowed by law;
C. For AJP’s reasonable attorneys’ fees incurred herein pursuant to A.R.S. § 12- |
341.01;
D. For AJP’s costs incurred herein and hereafter accruing pursuant to A.R.S. § 12-
341;
E. For interest on all attorneys’ fees and costs awarded at the rate of ten percent
(10%) per annum from the date of the judgment until paid in full; and
F. For such other and further relief as this Court may deem just under the

circumstances.




N e o s L T ¥

[\ o [\ [\ [\ N [\ [\ [o— et [ [ [ Pt f— [, [ [
~ N W s W [\ bt <O Nel 2] -~ SN wh EEN (V8] [ ] [, o

J

o0

IN

COUNT TWO
(Unjust Enrichment)

24. AJP incorporates by reference all previous allegations.

25. To the extent that the Contract may be determined to be unenforceable, AJP has no
adequate remedy at law and pleads unjust enrichment in the alternative.

26. AJP conferred a benefit on Gila County by providing services, materials, equipment,
fixtures, and tools for the benefit of the Project at Gila County’s request. Said benefit has
enriched Gila County, which has not compensated AJP for the benefit it conferred with
respect to the Project. |

27. AJP did not provide the benefits gratuitously, but at the express request of Gila
County, and with the reasonable expectation of compensation.

28. There is no juétiﬁcation for Gila County’s enrichment at AJP’s expense, or,
conversely, for AJP’s impoverishment for the benefit of Gila County.

29. It would be unjust and inequitable for Gila County to retain the benefits conferred
by AJP without paying AJP therefor. | |

30. This matter arises out of contract within the meaning of A.R.S. § 12-341.01.

WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows:

A. For the reasonable value of the benefit conferred by AJP, in such amount as may
be proven at trial;

B. For pre-judgmént and post-judgment interest thereon at the rate of 12 percent
(12%) pér annum from the due date until paid in full pursuant to A.R.S. § 34-221(C), or,
alternatively, at the highest rate allowed by law;

C. For AJP’s reasonable attorneys’ fees incurred herein pursuant to A.R.S. § 12-
341.01;

D. For AJP’s costs incurred herein and hereafter accruing pursuant to A.R.S. § 12-
341;

E. For interest on all attorneys’ fees and costs awarded at the rate of ten percent
-4 -
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(10%) per annum from the date of the judgment until paid in full; and
F. For such other and further relief as this Court may deem just under the
circumstances.
COUNT THREE
(Violation of A.R.S. § 34-221, et seq.)

31. AJP incorporates by reference all previous allegations.

32. Pursuant to A.R.S. § 34-221, et seq., AJP is entitled to payment from Gila County
for the work it performed under the Contract.

33. AJP provided Gila County with a billing for the work that AJP performed on the
Project on October 8, 2012 by submitting the Invoice.

34. Pursuant to A.R.S. § 34-221(C)(2), a billing fbr a progress payment shall be deemed
certified and approved seven days after its receipt by the owner, unless before that time, the
owner provides a written statement explaining why the billing is not certified or approved.

35. Gila County did not make a written objection to the Invoice within seven days of its
receipt of same. |

36. By failing to pay the Invoice within 14 days of its certification and approval, Gila
County violated A.R.S. § 34-221, et seq.

WHEREFORE, AJP requests that this Court enter judgment in its favor and against Gila
County as follows:

A. For damages in the amount of $30,691.25;

‘B. For pre-judgment and post-judgment interest thereon at the rate of 12 percent
(12%) pér annum from the due date until paid in full pursuant to A.R.S. § 34-221(C), or,
alternatively, at the highest rate allowed by law;

C. For AJP’s reaéonable attorneys’ fees incurred herein pursuant to A.R.S. § 12-
341.01;

D. For AJP’s costs incurred herein and hereafter accruing pursuant to A.R.S. § 12-
341;

E. For interest on all attorneys’ fees and costs awarded at the rate of ten percent
-5
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(10%) per annum from the date of the judgment until paid in full; and
F. For such other and further relief as this Court may deem just under the
circumstances.

DATED this 19" day of April, 2013.

LANG BAKER & KIAIN, PLi
ey

Kent A. Lang —
Michael W. Thal
Attorneys for Plaintiff

——
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Copy of Criginal Filed
in Gila County Superior Court

LANG BAKER & KLAIN, PLC
8767 E. VIA DE COMMERCIO, SUITE 102 APR 22 2013
SCOTTSDALE, ARIZONA 85258
TELEPHONE (480) 947-1911 ANITA ESCOBENO, Clerk
FilingKAL@lang-baker.com
KENT A. LANG, #010041
MICHAEL W. THAL, #023843
Attorneys for Plaintiff
SUPERIOR COURT OF ARIZONA
GILA COUNTY
AJP ELECTRIC, INC., an Arizona Case No. (A 20 (200080
corporation,
CERTIFICATE OF COMPULSORY
Plaintiff, ARBITRATION
V.

GILA COUNTY, a political subdivision of
the State of Arizona, ' '

Defendant.

Plaintiffs AJP Electric, Inc., an Arizona corporation, through counsel, certifies that it
knows the dollar limits and any other limitations set forth by the local rules of practice for the
applicable Superior Court, and further certifies that this case is subject to compulsory

arbitration, as provided by Rules 72 through 76 of the Arizona Rules of Civil Procedure.

DATED this 19" day of April, 2013.

LANG BAKER & KLAIN;PLC =
s R s ay
o // -

P
By:

Kent A. Lang
Michael W. Thal
Attorneys for Plaintiffs




In the Superior Court of the State of Arizona
In and For the County of Gila /a

W20 |20

CIVIL COVER SHEET- NEW FILING ONLY
(Please Type or Print)

Case Number

Plamtiff’s Attorney: (1) Kent A. Lang

(2) Michael W. Thal
(1) 023843

(2) 010041

Plaintiff®s Name(s): (List all)

Attorney Bar Number:

AJP Electric, Inc.

Plaintiff®s Address:

¢/o Lang Baker & Klain, PLC
8767 East Via de Commercio, Ste. 102
Scottsdaie, AZ 85258

(List additional plaintiffs on page two and/or attach a separate sheet).

Defendant’s Name(s): (List All)
Gila County

(List additional defendants on page two and/or attach a separate sheet)

EMERGENCY ORDER SOUGHT:

[JElection Challenge  [_] Employer Sanction

] Temporary Restraining Order
[ lOther

] Provisional Remedy

[Josc

{Specity) -

[ ] RULE 8(i) COMPLEX LITIGATION DOES NOT APPLY. (Mark appropriate box under Nature of Action)

] RULE 8(i) COMPLEX LITIGATION APPLIES. Rule 8(i) of the Rules of Civil Procedure defines a “Complex Case”

as civil actions that require continuous judicial management. A typical case involves a large number of witnesses, a
substantial amount of documentary evidence, and a large number of separately represented parties.
(Mark appropriate box on page two as to complexity, in addition to the Nature of Action case category).

NATURE OF ACTION

(Place an “X” next to the one case category that most accurately describes your primary case.)

TORT MOTOR VEHICLE:
[_INon-Death/Personal Injury
[IProperty Damage

[_JWrongful Death

TORT NON-MOTOR VEHICLE:
[ INegligence

[IProduct Liability — Asbestos
[JProduct Liability — Tobacco
[IProduct Liability — Toxic/Other
[ |Intentional Tort

[_IProperty Damage

[ JLegal Malpractice
[IMalpractice — Other professional
[ IPremises Liability
[ISlander/Libel/Defamation

[lOther (Specify)

July 15,2010

Page 1

MEDICAL MALPRACTICE:

[_IPhysician M.D.

[|Hospital
[IPhysician D.O

[ lOther

CONTRACTS:

[lAccount (Open or Stated)

[ JPromissory Note

[_IForeclosure

[ IBuyer-Plaintiff

[IFraud

XOther Contract (i.e. Breach of Contract)

[JExcess Proceeds-Sale

[]Construction Defects (Residential/Commercial)
[_ISix to Nineteen Structures
[_ITwenty or More Structures

OTHER CIVIL CASE TYPES:

[ JEminent Domain/Condemnation



[_]Eviction Actions (Forcible and Special Detainers)
[_IChange of Name
OTHER CIVIL CASE TYPES : (Continued)
[ Transcript of Judgment
[ |Foreign Judgment
[IQuiet Title
[ JForfeiture
[ IElection Challenge
[INCC- Employer Sanction Action (A.R.S. §23-212)
[ IInjunction against Workplace Harassment
[ ]Injunction against Harassment
[ ICivil Penalty
[_JWater Rights(Not General Stream Adjudication)
[IReal Property
[ISexually Violent Person (A.R.S. §36-3704)
(Except Maricopa County)
[_IMinor Abortion (See Juvenile in Maricopa County)
[ISpecial Action Against Lower Courts
(See lower court appeal cover sheet in Maricopa)
[ llmmigration Enforcement Challenge (§§1-501, 1-502,

[_IDeclaratory Judgment

[ JHabeas Corpus

[ ILandlord Tenant Dispute- Other

[IRestoration of Civil Rights (Federal)
[IClearance of Records (A.R.S. §13-4051)
[IDeclaration of Factual Innocence (A.R.S. §12-771)
[ IDeclaration of Factual Improper Party Status

[ IVulnerable Adult (A.R.S. §46-451)

[_ITribal Judgment

[IStructured Settlement (A.R.S. §12-2901)

[ lAttorney Conservatorships (State Bar)
[_lUnauthorized Practice of Law (State Bar)
[_]Out-of-State Deposition for Foreign Jurisdiction
[ ISecure Attendance of Prisoner

[ JAssurance of Discontinuance

[JIn-State Deposition for Foreign Jurisdiction
[JEminent Domain— Light Rail Only
[linterpleader— Automobile Only

[IDelayed Birth Certificate (A.R.S. §36-333.03)
[_IEmployment Dispute- Discrimination

11-1051) [_JEmployment Dispute-Other
UNCLASSIFIED CIVIL: CJother
[ JAdministrative Review (Specify)
(See lower court appeal cover sheet in Maricopa)
[Tax Appeal
(All other tax matters must be filed in the AZ Tax Court)
COMPLEXITY OF THE CASE

If you marked the box on page one indicating that Complex Litigation applies, place an “X” in the box of no

less than one of the following:

[JAntitrust/Trade Regulation

[_IConstruction Defect with many parties or structures

[ IMass Tort

[ISecurities Litigation with many parties
[_|Environmental Toxic Tort with many parties
[ ]Class Action Claims

] Insurance Coverage Claims arising from the above-listed case types

[_JA Complex Case as defined by Rule 8(i) ARCP

Additional Plaintiff(s)

Additional Defendant(s)

July 15,2010



ARF-1826 Consent Agenda Item 3-A
Regular BOS Meeting
Meeting Date: 06/04/2013

Submitted For: Lorraine Dalrymple, Health Services Submitted By: Lorraine Dalrymple
Program Manager Health Services Program Manager
Health & Emergency Services Division
Department: Health & Emergency Services Division  Division: Health Services
Fiscal Year: 2013 - 2014 Budgeted?: Yes
Contract Dates July 1, 2013 - June 30, 2014 Grant?: Yes
Begin & End:
Matching No Fund?: Renewal

Requirement?:

Information

Request/Subject
Renewal Application for the "First Things First" Child Care Health Consultant Program GRA-STATE-13-0502-01 for
FY 2013-14.

Background Information

The original contract #GRA-STATE-10-0070-01, was approved by the Board of Supervisors on June 8, 2010, for the
period of March 1, 2010, through June 30, 2010, up to the amount of $20,000. In FY11, the contract number
changed to contract #GRA-STATE-10-0070-01-Y2, and was approved by the Board of Supervisors on August 31,
2010. Contract #GRA-STATE-10-0070-01-Y2 was effective for the period of July 1, 2010, through June 30, 2011, in
the amount of $26,666 and renewed for the period of July 1, 2011, through June 30, 2012, in the amount of
$25,101. In FY13, the contract number changed to contract #GRA-STATE-13-0502-01, for the period of July 1,
2012, through June 30, 2013, in the amount of $16,920. Contract #GRA-STATE-13-0502-01, will renew the
previous contract and be effective from July 1, 2013, through June 30, 2014, in the amount of $19,567.

Evaluation

The Child Care Health Consultant Program offers consultation to child care facilities in Gila County to ensure the
safety of the children in the facilities.

Conclusion
The Child Care Health Consultant Program offers guidance and assistance to the day care facilities in Gila County.

Recommendation

It is the recommendation of the Director of Health and Emergency Services that the Gila County Board of
Supervisors approve the application for the renewal of Contract #GRA-STATE-13-0502-01 between "First Things
First" and the Gila County Office of Health Services to provide Child Care Health Consultation services for the
period of July 1, 2013, through June 30, 2014, in the amount of $19,567.

Suggested Motion

Ratification of the Board of Supervisors' approval for the Health Department's submittal of an application to the
Arizona Early Childhood Development and Health Board (First Things First) for a one-year renewal of Grantee
Agreement No.GRA-STATE-13-0502-01 to provide Child Care Health Consultation services for the period of July 1,
2013, through June 30, 2014, in the amount of $19,567, if approved by said Board.

Attachments
Renewal 2013-14
Renewal 1012-13
Renewal 2011-2012
Renewal 2010-11

Original Contract



FIRST THINGS FIRST NOTICE OF RENEWAL CONSIDERATION

DATE: April 2,2013
TO: Gila County
FROM: Russell Spencer

Fiscal Specialist

RE: Renewal Information

Fiscal Year 2013 grant awards are approaching renewal consideration from First Things First. Receipt of
this packet does not guarantee renewal of the grant award; it indicates eligibility for renewal
consideration. First Things First may renew grant awards based on a number of factors including past
performance and response to this renewal package.

If renewed, you will continue to be responsible for adherence to all terms and conditions set forth in the
original Request for Grant Application (RFGA) or grant agreement. This includes compliance with the
appropriate standards of practice; program implementation; as well as timely submission of data and
narrative reports and financial reimbursements.

Attached, please find the renewal package for First Things First Grant Programs that includes
instructions and the following attachments:

Attachment A - Program Implementation Plan

Attachment B - Line Item Budget and Budget Narrative

Attachment C - Key Personnel

Attachment D - Disclosure of Other Funding

Attachment E - First Things First Standard Agency Information Collection Form
Attachment F - Data Security Guidelines and Requirements for Collaborators (revised)

After completing Attachments A — E and submitting them to First Things First, the package will be
reviewed and funding recommendations will be made to the Board of First Things First. First Things First
staff may contact you for clarifications prior to making recommendations to the Board of First Things
First. Grant awards will be in effect from July 1, 2013 through June 30, 2014. All other rules and
regulations, and special terms and conditions from awarding RFGA or grant agreement will remain in
effect for the contract period.

Renewal packages must be received by May 1, 2013 by 3:00pm and submitted to my attention via
email, rspencer@azftf.gov, or standard mail, to 4000 N. Central Avenue, Suite 800, Phoenix, AZ 85012.

For questions, please contact me via email or at 602-771-5043.

Thank you.



First Things First

Grant Renewal Package Instructions
July 1, 2013 - June 30, 2014

Your First Things First (FTF) grant is eligible for a program renewal by extending the previous 2013 fiscal
year grant award. Programs proposed for the 2014 fiscal year cannot be different in scope than the
previous grant award.

Grantee Name: Gila County

FTF Grant Number: GRA-STATE-13-0502-01

Strategy Name: Child Care Health Consultation

Data Template(s) Assigned:

Eligible Renewal Amount: $19,567.00
The amount is subject to change pending legal and procurement review at
First Things First. If a different amount is approved for renewal, an updated
line item budget & budget narrative will be required.

The renewal package includes the completion and submission of Attachments A-E. Attachment F, Data
Security Guidelines, has been revised and replaces previous versions.

Program Implementation Plan (Attachment A)

Provide an updated implementation plan for the 2014 fiscal year. The implementation plan should be
related to the originally approved program activities, tasks, data collection, data submission, and
process.

2014 Budget Forms (Attachment B — must include both the line item budget and budget narrative)

Key Personnel (Attachment C)

List all staff that will be paid from this grant program during the 2014 grant cycle. This should match
your line item budget and budget narrative. Submit resumes and/or staff change notification forms for
new staff or those that have not yet been submitted to First Things First previously. The staff change
notification form is located under the Grantee Resources folder on the Partner Grant Management
System (PGMS) home page.

Disclosure of Other Funding Sources (Attachment D)
List any other funding utilized for this program administered by your agency.

First Things First Standard Agency Information Collection Form (Attachment E)
Please complete all sections detailing:

The main, program, financial and evaluation contact information for PGMS access to the
2014 grant.

The Target Service Number(s) to be served/completed in 2014 for all identified strategies.

A brief program description to be used for public descriptions of First Things First funded
programs.

Standards of Practice Updates: Utilizing the standards of practice are part of the requirements for the
award and implementation of your grant program. They represent FTF’s intent for the implementation




of a specific strategy. Prior authorization is needed if the program deviates from the standards of
practice. Grantees are responsible for reviewing and implementing the most recent updates to the
standards of practice, located in the FTF Strategy Toolkit.

Model Programs that Require Certification and Accreditation: It is the grantee’s responsibility to
maintain accreditation/certification with national program models. Grantees are to include staff
training, program model accreditation/certification and quality assurance and evaluation costs in
budgets, as needed. Programs will need to refer to their national office and/or administrative home for
cost information, if applicable.

Compliance with State and Federal Law: As a reminder, all other state rules, regulations, and special
terms and conditions will remain in effect for the grant period. This renewal application information
becomes part of the agreement and expectations for program implementation and performance. A
complete listing of the state uniform terms and conditions can be found via the State Procurement
Office website at: http://spo.az.gov/Admin_ Policy/SPM/Forms/default.asp. Additionally, First Things
First will post any applicable grantee requirement and updated Communications Protocol information
under the Grantee Resources folder in PGMS.

Grantees must maintain compliance with the Federal Immigration and Nationality Act (FINA) and all
other federal immigration laws and regulations related to the immigration status of its employees.
These warranties shall remain in effect through the term of the agreement. Grantees will also maintain
Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration
and Control Act for all employees performing work under the agreement. |-9 forms are available for
download at USCIS.GOV.

First Things First may request verification for any grantee or subgrantee performing work under the
agreement. Should FTF suspect or find that a grantee is not in compliance with state or federal laws,
First Things First may pursue any and all remedies allowed by law, including, but not limited to:
suspension of work, termination of the agreement for default and suspension and/or debarment of the
grantee. All costs necessary to verify compliance are the responsibility of the grantee.

Data_Security: All grantees must have a data security policy in force, which identifies how the
organization ensures that data is protected in all its forms, during all phases of its life cycle, from
inappropriate access, use, modification, disclosure, or destruction. All grantees subject to HIPAA, FERPA,
GITA, or other data regulation, are required to submit and maintain those approvals for all data. Refer to
Attachment F, Data Security Guidelines and Requirements for Collaborators, for more information.

Program Performance and Data Reporting Requirement Updates: First Things First provides program
information to the public, Regional Partnership Councils, and the Board of First Things First. The
information regularly provided to the Regional Partnership Councils and Board of First Things First
include proposed renewal information; submission of data related to performance measures and target
service units; prior program performance; information provided in program narrative reports; and
financial/expenditure information. Regional Partnership Councils utilize this information to continue
strategic planning efforts and identify annual funding priorities; to assist with renewal decisions; to
develop new or modified strategies; to review the impact that programs have had in the region and
state; as well as achievements in system building.

Grantee Data Reporting Requirements are identified in each grant and can be accessed in the
FTF Strategy Toolkit. Please review the latest Data Reporting Requirements in preparation for
implementation upon grant renewal.



http://www.azftf.gov/pages/webmain.aspx?PageID=2D427ADB35B34BB09F353B77B74AB9BA
http://spo.az.gov/Admin_Policy/SPM/Forms/default.asp
http://www.azftf.gov/pages/webmain.aspx?PageID=2D427ADB35B34BB09F353B77B74AB9BA

Renewal Package Due Date: The renewal package must be received by May 1, 2013 at 3:00pm and
submitted via email or standard mail:

Russell Spencer, Fiscal Specialist
First Things First

4000 N. Central

Phoenix, AZ 85012
rspencer@azftf.gov
602-771-5043



Attachment A

Program Implementation Plan

2014

Activities

Task

Person Responsible

Date Task Will Be
Completed/Timeline

Support Documentation

Continue to purchase

Collaboration

By June 30, 2014

Purchase orders and

Preparations equipment and supplies for between Manager invoices.
CCHC and CCHC’s
Purchase incentives for Centers | CCHC’s PRN, by end of Purchase orders and

contract invoices.

Purchase supplies to promote CCHC'’s Ongoing Purchase orders and invoices
Program
Additional trainings for 2 Collaboration Certificates for attendance
current CCHCs and training a between Manager Ongoing and invoices for travel

Training

new CCHC.

and CCHC’s

expenses

Provide review —Meet with
CCHC to discuss any concerns

Program Manager

At Monthly Nursing
Staff Meeting

Staff Meeting Minutes

Coordination

Set up necessary paperwork Program Manager Ongoing Quarterly reports

and travel needs for CCHC and CCHC’s

visits

Contact clients requesting CCHC'’s Ongoing’ Care Fax Documentation
assistance

Confirm dates of community Program Manager Ongoing Attendance to event

health fairs

Outreach

Participate in Health Fairs with
information regarding CCHC’s
and First Things First.

Program Manager
along with CCHC’s

June 30, 2014

Purchase orders and
invoices.
List of Health Fairs Attended

Implementation

Schedule Quality First Visits to CCHC’s Ongoing Carefacts Documentation
provide assessments &

assistance as 